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Abstract

For over fifteen years, the subject of urban lagsshas preoccupied many, including
public decision-makers. This paper seeks to idgnthe limits beyond which
regulations restricting vehicle access to limiteaffic zones may be sanctioned for
abuse of power. Here, we present the case of Vac@taly), which has implemented
very restrictive regulations. Based on this caseéystcertain lessons can be drawn for
other urban areas in Europe.
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1. Introduction

Freight transport provides an essential link betwgeods supply and demand. The
freight sector is a major source of jobs, but ©Srfg problems related to congestion and
environmental concerns, especially in urban aré4th the expansion of urban areas
and the growth of their populations, urban goodsidport contributes to negative
effects like congestion, GCemissions, and local pollution, as well as sotistsues
such as noise (LE®&t al. 2006). For example, goods transport is responginlaround
30% of NOx emissions and almost half of particulai@tter emissions resulting from
urban transport (LETet al. 2006). For these reasons, cities' supply systens e
restructured. This objective of reorganizing godldsvs within urban areas in the
interest of sustainability is now commonly referfedas "urban logistics" (Dablanc,
2007).

For more than fifteen years, the subject of urbagistics has preoccupied public
decision-makers (elected officials and city plashetogistics professionals, freight
operators, and researchers. An increasing numbstudfes are addressing the subject
(Dablanc, 1998; Routhiesgt al, 2001; Taniguchet al, 2001; Boudouin and Morel,
2002; Patier, 2002; Ambrosini and Routhier, 2004p&rsonret al, 2005; Munuzuriet

al., 2006; Dablanc, 2007; Patiet al, 2007; Crainic, 2008; Patier and Routhier, 2008;
Quak and De Koster, 2009; Dablanc, 2010). It ieatral theme of many colloquia,
exchanges, initiatives, and experiments. Among iest popular urban logistics
concepts is that of an Urban Consolidation Centi€E). A UCC is *“a logistics
facility situated in relatively close proximity the geographic area that it serves (be that
a city centre, an entire town or a specific sitehsas a shopping centre), to which many
logistics companies deliver goods destined for #nea, from which consolidated
deliveries are carried out within that area, in efthia range of other value-added
logistics and retail services can be provided.”ldAlet al. 2007). To the above
definition, we add that public authorities veryduently provide financial support for



their operation. Because of their very central fimces, UCCs often require significant
real estate expenditures, which are generally eavby public funds.

These urban terminals emerged in the 1990s, wheza there more than one hundred of
them, notably in Germany and the Netherlands. U@@sp against difficulties related
to municipalities' hesitancy to continue subsidizéxperiments. Today, there exist only
about 20 genuinely significant consolidation teraténof this kind, notably in Italy
(SUGAR, 2010). It is difficult to construct a typgly of these terminals because UCCs
are very diverse. But whatever its form may be GO$ effectiveness seems to depend
heavily on the presence of appropriate local reguria, including vehicle access rules
for the zone covered by the UCC and benefits aetbtd UCC operators. Thus, the
question emerges as to how far authorities cary cagulations before they risk legal
challenges.

This paper will attempt to answer this questiorotigh the example of the town of
Vicenza in the North of Italy. The Vicenza consatidn centre involved the most
daring regulations that we know of, and allows asidentify the effects of such
decisions, as well as the legal risks surrounduudp sneasures for European cities today
and in the future. After describing UCCs and thaincipal components, we shall
present our case study. First, we shall studyrldevidual regulatory steps toward full
UCC implementation. We will look at the motivestbe different parties involved, as
well as court decisions regarding a complaint ladbg carriers who were unhappy
with changes in local regulations intended to favo€CC use. Finally, lessons drawn
from the Vicenza case will be generalized to oth@ropean cities.

2. Urban Consolidation Centres: definitions and typolay

Until the 1980s, deliveries in urban areas followleel same logic as interurban freight
transport. In this schema, each carrier made ita deliveries from one or several
grouping/de-grouping terminals located at varyirggathces from the final recipients. In
response to societal and consumer demands, newaofagssolidating flows in dense
urban zones have emerged in recent years, aimin@ fdecrease in the number of
vehicles and pollution, as well as an increase riodyctivity. These new forms of
organization are founded on new logistic termingpecifically conceived for urban
consolidation. Goods flows are bundled, and thelivdry is coordinated. The objective
Is to serve the city with fewer vehicles that asdtdér loaded and make less frequent
deliveries to each recipient. Often, these vehicles on natural gas or electricity in
order to lessen the environmental impact of the sgstem.

In France, more than twenty UCC projects have appeam PDUs (Urban Mobility
Plans) since the Law on Air and the Rational Us&mnérgy (LAURE) was passed in
1996. This law required cities to develop PDUs,alhinclude freight transport policy
strategies. In Europe, more than one hundred UC&e wnplemented, but most of
them did not produce the expected results (DaldawcMasse, 1996; Boudouin, 2006).
Experiments were also carried out in Japan, wheodtCCs are still functioning today
(Dablanc, 2010). Only a few of these experimentgdenghe transition into truly
operational, financially sound systems. Other type$JCC have appeared (such as
construction consolidation centres, specializingthe management of deliveries to
construction sites), as well as UCCs in historittesi and heritage sites,g. Italian
cities, La Rochelle, and Monaco. (Dablanc, 2007G3R, 2010). There are many
reasons for the diversity of these European exparig) primarily related to two issues:



the economic sustainability of the delivery systemred with the physical terminal, and
the reliability of the service it offers.

The first UCCs were private or semi-private initias on the part of individual

businesses or groups of carriers, and were createtie interest of optimization

(Dablanc and Masse, 1996). Later, environmental ceors prompted public

administrations in several countries to design systems for urban goods distribution
in medium-sized towns. It was more difficult fomslar projects in larger European
cities to make the transition into functioning &yses, and they generally did not
continue operating over the long term (GonzalemEeé2008). Based on studies of
several UCC experiments in Europe (Dablanc and &)d€96; Dablanc, 1998; Rosini,
2005; Boudouin, 2006; Spinedi, 2008; Bestufs, 2BI9GAR, 2010) we can establish
the following typology:

e "Private" or "semi-private" UCCs (carriers' or gheps' projects for internal
operations, without a direct influence from pubdiathorities other than some
financial assistance). These UCCs have an essgrdi@nomic purpose, and
contribute to their users' business developmeitegiies. They are generally
created by a freight carrier or logistics provider.

e "Multi-user" UCCs (projects created by municipalthaarities or groups of
businesses, with the intent to provide a servia@ndp all potential users). These
terminals are generally combined with services i@ and supported by
public authorities, and are sometimes referredst@ dpublic freight service”,
though this term is still rarely used and has m@lelefinition in many countries.

e "Specialized" UCCs (mainly for construction andpants). They may be
temporary (centers associated with a specific coosbn site or large moving
operation) or permanent (in airports, in entert@ntrparks). However, they do
not always serve an urban environment, unlike the tategories described
above.

The following lesson can be drawn from fifteen weaf experiments in Europe, most of
which have been unsuccessful: except in unusuasurstances, the objective of
consolidating intra-urban delivery tours is noitself sufficient to economically justify
new infrastructure and changes to carriers' habaxganization. The cost of additional
transhipping in the logistic chain is not covergdthe financial gains associated with
consolidation, especially when done in an urbamiteal (Feliuet al.2009). A city that
would like to implement a scheme for consolidatumpan deliveries must therefore
take additional financial and regulatory measuoceguarantee a comparative advantage
for the UCC. It is particularly important to accoamy the UCC with regulations
favouring its use.

First and foremost, an urban logistics solution hheseconomically viable (Henriet
al. 2008). The simple presence of a logistic terminathsas a UCC is in no case
sufficient to assure a scheme's profitability. tre tpreparation and planning of a
socially, economically, and environmentally susthie logistic system, several
different elements must be considered (Morana aodz@&ez-Feliu, 2010). Based on
suggestions from the European Commission (1998)/dba (1998), and Patier (2002),
as well as the conclusions of the second congreisedtalian Association for Urban
Logistics (Spinedi, 2006) and recommendations ftbenEuropean BESTUFS network
(BESTUFS, 2009), we have identified the followirapgponents:



e Infrastructure.For the terminals themselves, particular care rhagtken in the
search for available urban real estate close tcséneice zone. However, they
are not the only relevant type of infrastructuranés or parking areas reserved
for freight transport may favour the use of a dafywsystem in dense areas.

» Logistic organization of transportThis item includes the principal design,
planning, and optimisation steps for the systeogsstic chain. They allow the
definition of the logistic system's main organisatl strategies.

e Technologiesin general, two types of technologies are usedriétion and
communication technologies (ICTs) promote the ergeaof information,
vehicle or merchandise tracking, and other trarispquport operations. Vehicle
technologies, specifically those related to the imsgallow reductions in
pollutant emissions and help improve air quality.

e CommunicationsThis item refers to processes and means for conuating
with potential users of the system, as well as rostakeholders directly or
indirectly involved in the urban logistics system.

* Funding.For most urban logistics systems, private fundaeare not sufficient
to cover the costs of establishing a UCC and itscle fleet (often composed of
“clean” vehicles). Public subsidies and low-cosise of existing facilities are
the most common forms of assistance when laundringrban logistics project.
Operational costs can sometimes be covered by weyemwtably in cases where
the system manager is also the facilities' owner.

* RegulationsPublic authorities can put legislation or otherulagons into place
to promote use of the system they offer. Theselaéigns can be restrictive
(requiring or strongly inducing vehicles to use th&C) or founded instead on
advantages accorded to users.

3. The case of Vicenza

As we mentioned above, the creation of a UCC gdlganaplies creating more or less
restrictive traffic regulations. For example, theeation of a UCC in La Rochelle,
France involved numerous municipal ordinances nedufreight vehicle access to the
city centre. Thus, in La Rochelle, lorries over &Bnes gross vehicle weight are now
prohibited from delivering to the historic centretveen 6 AM and 7:30 AM. These
restrictions have not been controversial. The cdidea Rochelle, like that of Vicenza,
does however raise legal questions. Both munitipalihave decided to make urban
goods delivery a public service, which was theregaled to their respective UCCs. As
organizing authority for public transport, the LaodRelle metropolitan authority
accorded management of three urban transport sery¢including goods delivery by
electric vehicles in the centre) to Veolia aftdsidding process. Only UCC vehicles are
allowed to use the city's bus lanes, which providesonsiderable competitive
advantage. Though the delegation of public freggvices posed no problems in La
Rochelle (as traffic restrictions are fairly limdt@nd have exceptioris)t has been the
subject of much debate in Vicenza, where a serfesitp ordinances has gradually
reduced delivery vehicle traffic within the munialgerritory until finally all vehicles
except the UCC's were forbidden. This policy prakoutcry among transport

1 In La Rochelle, few transport firms have their olgistic terminal. They are therefore relatively
content to take advantage of Elcidis (the UCC).



operators, who created an association and chatleigealidity in court. It is for this
reason that we have decided to examine the Viceaga and present our findings here
in detail. To do so, we will first recall some fa¢B.1), then present the judges' decision
(TAR Veneto, the Regional Administrative Tribundl\éeneto) (3.2), and finally look
at the Italian State Council's ruling and opini8r8j.

3.1The facts

The historic centre of the town of Vicenza was gidNESCO world heritage status in
1996. In order to protect its cultural heritAgéicenza adopted municipal ordinance
3474 on 20 June 1996, which creates pedestriatiraitdd traffic zones (LTZ). When
the desired results were not achieved, the muritigaunched an ambitious program
intended to rationalize the distribution of goodsthe city. To do so, the municipality
implemented an urban logistics pilot progfamvhich created a consolidation terminal
and assured pick-up and delivery for packages withe LTZ using clean electric
vehicles. Vicenza City Centre Logistics (Veldtaas created to carry out the plan and
provide goods delivery services to all participantshe zone. This organization was to
manage freight flows arriving at and leaving frdme togistic terminal, using advanced
warehouse management technologies. Additionallyodéecarried out urban pick-ups
and deliveries using clean electric vehicles. Titye chose to gradually implement the
system so participants would have time to famiarthemselves and adapt to it. A
series of municipal ordinances were applied in 2808 2006, progressively limiting
traffic access to the LTZ. They are as follows:

- Ordinance 22453 of 28 April 2005 created an exoepto the ban on delivery
vehicles for "air carriers! who were allowed to use any kind of vehicle ie th
LTZ during certain time windows, up until 30 Jur@)3.

- Ordinance 35219 of 30 June 2005 then granted &arers" access to the LTZ
at certain times, but only if they used a low-eanmental-impact vehicle. This
ordinance remained in effect until 30 Septembei5200

- Ordinance 36780 of 29 June 2006 created specialedglpermits granting
freight carriers access to the LTZ within certame windows with low-impact
vehicles. There was a maximum of five permits pamier. This ordinance
remained in effect until 31 August 2006.

- Ordinance 47471 of 30 August 2006 renewed the reount for carriers to use
low-impact vehicles to access the LTZ, as wellesrteed for a special delivery
permit. There was a limit of five permits per carriand access was permitted
only between 7 and 9 AM. This ordinance remaineefiact until 31 December
2006.

2 Stated motives also included public health corgern

® The ordinance creates time slots during whichveeyi vehicles will be permitted to park on the stre

but only for loading and unloading operations.

* Decision 5102 on 28 December 1999.

® The project was adopted in accordance with theemgérorientations established by the Transport
Ministry in the "General Plan for Transport and Istigs”, and included in the "National Transporar®|

and the city plan.

® This company was created by resolution 21, on 2@cki2003.

" "Air carriers" are those who provide express smwiusing air modes for package transport, such as
DHL or FedEx.



- Ordinance 72012 of 29 December 20@8tricted LTZ access to only electric
vehicles operated by Veloce. No "air carrier" exmepwas provided.

These severe restrictions on the free exercis@mwimerce and industry in the historic
centre of Vicenza led to discontent among spe@dlimternational express carriers
such as DHL Express Ltd, TNT Global Express SpAlgral Express Europe Inc., and
United Parcel Service UPS lItalia SRL, who then te@an association called AICAI
(Associazione ltaliana Corrieri Aerei Internaziondliand challenged the validity of
these municipal ordinances in court. According ne of their representatives who we
were able to contact, “The case of Vicenza didamatanger our companies in itself. But
it was symptomatic of a future challenge from Halcities as a whole to the presence of
our vehicles.”

3.2 The court of first instance: the ruling of theVeneto Administrative Tribunal on
23 January 2008

The AICAI association requested before the Venegponal administrative court (TAR
Veneto first section) that certain Vicenza munitipainances be annulled. At a public
hearing on 22 November 2007, the association predeseveral arguments in support
of its request

- Violation of article 6D of decree 261/99 transpgsi&EC directive 97/67/EC
concerning liberalisation of the postal sector tiAe VVeloce company was publically
funded, its handling of packages was contrary t ltheralisation of the postal
sector.

- Violation of European regulation D 2002/2320/EC @aming civil aviation
security. In order to provide express postal sesji@ carrier must be considered a
“regulated agent”. To obtain this status, the eanmust require its personnel to take
classes on the safety and security of freight, treaance, warehousing, and onboard
equipment. While all members of the AICAI associatwere qualified, Veloce was
not. Consequently, it was conducting businessallgg

- Abuse of rights and violation of articles 82 and @the EC Treaty. The logistic
terminal gives all goods distribution to a singlpewator. It thus eliminates all
competition between carriers. Carriers are requicedse the terminal and transfer
goods to Veloce if they wish to deliver to the *fZ Though member states and
public entities in general are permitted to limdhgpetition (notably by reserving a
monopoly over a specific activity) this must be thdy way to achieve a public
objective. According to AICAI, this is not the case Vicenza, as the solution
chosen by the municipality is inadequate and dpprionate to the desired
environmental goal. In addition, the use of smathigles would increase the
number of lorries in circulation and the public hlieampact would be marginal, as
the terminal serves only one small zone.

For its part, the city of Vicenza asserted thatrtteasures taken were entirely justified,
given the objective of reducing pollution and potiteg health in the city centre.
Veloce's transport service was compatible withtgadaforcement. Finally, this system

8 Italian Association of International Air Expresar@ers.

° The arguments were presented per municipal orénard their content is thus repetitive. In oraer t
conserve space, we have decided to present thath&rgn summary.

1% Shippers are also required to go through Velotiesi§ wish to ship merchandise out of the LTZ.



was a local public service, and thus did not vilatticle 13 of legislative decree
223/2006 concerning the right to competition.

The tribunal rendered its decision on 28 Januaf82@ confirmed that the regulations
in question had created an obligation for carrtergeoncede their goods to Veloce in
order to carry out the final leg of the contratteyt established with their clients. Thus,
these regulations required carrier substitution,violation of Italian civil law. In
addition, Veloce was forbidden to offer expresskpge services, particularly for
packages which had been previously shipped byaaithe company had neither the
necessary authorization to do so (article 6, de@@&k of 1999) nor regulated agent
status. Nonetheless, the tribunal did not condidermeasures taken by the city to be
contrary to the liberalization of the postal secas their impact was limited to one zone
of the municipality rather than the entire natioteatitory.

The tribunal thus ruled in favour of the AICAI asgstiion's request, and annulled the
measures in question. The city of Vicenza and \elkben submitted an appeal to the
Italian State Council.

3.3 The position of the Italian State Council in tle Vicenza case: the decision of 3
February 2009

3.3.1 The appellants' arguments

The city of Vicenza and the Veloce company (heezaféferred to as the appellants)
offered several arguments in support of their appea

- On the alleged violation of national and Europeayislation concerning the
liberalisation of the postal sector by municipaldorances, and the obligatory
substitution of Veloce for private carriers whenrrgang out the final leg of
transport contracts.The appellant maintained that Veloce's interventm®nvery
limited, concerning only the central LTZ area. Gamsently, the municipal
ordinances in question cannot be interpreted asnargl limitation or an attack on
the liberalization of postal services. They alsatesl that Veloce possesses the
required legal authorization to conduct expredeidetnd parcel transport because it
was created specifically for this purpose. Finalhgy underscore that it is in no
way an objective of Veloce to replace private easi On the contrary, the
organization's only goal is to contribute to a i&dhn in pollution within the central
zone while protecting both cultural heritage anaens' health.

- On the violation of legislation concerning air fghit security, and the lack of
“regulated agent” status.The appellants again recall that the city of Viagaz
objective is not to replace or compete with expaasgarriers, but rather to protect
public health, the environment, and historic heetaites. The measures taken by
the municipality could be adapted to meet airfreggturity requirements.

- On lack of reason and abuse of powEhe appellants reaffirm that the legal basis
for the appeal is an article of traffic code laws2@0 April 1992) which allows
municipalities to “limit access to all or certaiategories of vehicles in order to
prevent pollution and protect historic and artigteritage (...) by the creation of
pedestrian and limited traffic zones”. This power principally exercised by
municipalities. Thus, the municipality was simplulyl exercising its regulatory
powers.



3.3.2 The State Council's opinion

Before announcing its opinion, the Italian Stateu@ml briefly recalled the precedent
on measures limiting automobile access to centiescilt mentioned several decisidhs
and recalled that decisions regarding vehicle actesirban centres can be made at the
discretion of the competent authorities. Their legacan only be questioned on the
basis of legitimacy and justification. The partiastriction of traffic is always justified
when it is necessary for the protection of cultaraénvironmental heritag8.

The State Council then overturned the lower coddtssion on several points:

- The alleged violation of free competition, and eomnpetitive practices on the part
of Veloce.The State Council declares that this argument fswnded. Indeed, the
municipality of Vicenza did not discriminate amortige various international
carriers. The idea that the Italian postal seriepefitted from an exception, to the
detriment of the international air carriers wasecggd, for the Italian Post was
serving a general public service role. The Statencib also rejected the argument
that the example of Vicenza could create a risbtiver municipalities.

- The alleged violation of legislative decree 2611999 and of articles 82 and 86 of
the EC treaty by municipal ordinancesccording to the State Council, the decision
to restrict traffic in the historic centre cannetdnnulled based on accusations that it
limits free competition. The Council recalls thaetprinciple of free competition
concerns all economic sectors, not only the fretgdmisport domain. Additionally,
such restrictions are coherent with municipal pubiealth and environmental
objectives, and do not seem at all disproportianate

- The prohibition of public financial contributionso tany business, and the
consequent illegality of the Vicenza municipalifyf&ncial support for the Veloce
company.The State Council recalls that this prohibition net applicable to
businesses providing local public servitgsThe Council then underscores that
Veloce offers a local express freight public sesyiand that this service benefits
only the municipality of Vicenza. Consequently, pcfunding is entirely legal.

- Finally, concerning the lack of justification fohd measures taken by the city of
Vicenza.The coherence of the measures taken with envirotahemd cultural
protection objectives depends on concrete factsylooh the State Council may not
pronounce an opinioff.

Having read this opinion, we can deduce the Staien€il's ruling: it accepted the
appeal by Veloce and the municipality of Vicenzag averturned the decision of the
Veneto Regional Administrative Tribunal. As thetstaouncil is the highest Italian
administrative judicial body, the decision of 3 Redry 2009 is consideraes judicata
and is consequently definitive. Nonetheless, asaibnal-level means of appeal have

Y plurimis ex, sect. V, 4 Mars 2008; n. 824, se¢tl Y December, 2007; 6383, sect. V, 29 May 2006; no
3259, pour. Plen. 6 February, 1993, n. 3.

12 The state council also specifies that placingrietiins on particular categories of vehicles ratiman

all vehicles does not constitute unjustified disgnation. Additionally, articles 16 and 41 of the
Constitution (supported by the AICAI associatiomp anot violated when measures are applied to a
limited urban zone rather than the entire natioeltory.

3 See Cons. St., Sec. V, 25 August 2008, n. 4080.

It declared nonetheless that it is not certain aemall electric vehicles to make deliveries in
Vicenza's historic centre will increase the totatier of vehicles to 18.



failed, the AICAI association may now bring an agpdefore the European
Community's court of justice. We may then specutaetehe ECJ's position when faced
with the Vicenza case.

Firstly, it is not certain that the European Cowili agree with the idea that urban
goods distribution can be a public service. Of seuthe transport sector is the only one
for which the EC treaty mentions a need for “pulskevices™ However, the notion of
“public service” is generally associated with paggs transport rather than freight.
Member states do have the option of creating puiditvice obligations, defined as
obligations that "...carriers would not assumehiéyt were solely considering their
commercial interest.” Now, in the case of urbaigfredelivery there is no “deficiency”
in the service provided by private carriers. Congadly, public initiative does not fill a
void but rather directly competes with private f&nThus, it is not certain that the ECJ

would agree that such services are of economicdsite

Secondly, while the State Council rejected the @t that there was risk of a
"snowball effect” on other Italian towns, the tirdaes seem plausible. Though traffic
restrictions in the LTZ of Vicenza will have onlyimmal economic effects on express
freight businesses (as Vicenza is a rather smathXothe risk is more serious when we
consider metropolitan areas like Milan or Rome,ewen larger cities elsewhere in
Europe. We must then ask ourselves what lessoes Btiropean towns can draw from
the Vicenza case. Is this an “Italian exceptionb®understood in the unusual context
of Italian urban consolidation centres, or on tlatary will it become a point of
reference for other European cities?

4. Lessons for European metropolitan areas

The “Vicenza precedent” that we have just presem®acerns a seemingly minor
subject in transport law: restrictions on freigtatnisport vehicles' access to city centres.
However, we find that this case yields significéggsons for transport, environment,
and urban planning practitioners in European cifié® Italian State Council reaffirmed
and restated the right of a municipality to consatiéy restrict the free movement of
goods transport vehicles in historic centres. Thias done within the specific
framework of Italian law, but also based on envinemtal arguments which are
explicitly or implicitly present in numerous regtdey projects targeting freight traffic
in large European cities. By rejecting the abus@afer accusations brought against
the city by an association of large internationgdress carriers, the State Council has in
a sense confirmed that cities may act stronglyddegt the environment.

The Vicenza case should be understood in the phaticcontext of Italian urban
consolidation centres. Around ten urban consolitetierminals now exist in Italy. They
are in different stages of implementation, butshklire the purpose of protecting historic
centres with rich architectural heritage. We shaltb note that own-account transport

15 Article 73 of title V, devoted to transport, sttdat "Aids shall be compatible with this Tredtyhiey

... represent reimbursement for the discharge dhiceobligations inherent in the concept of a publ
service".

'8 European law speaks of "economic interest" rathan public service. Services of general economic
interest are public undertakings that member statest hold to specific public service requirements
(article 86 -ex-article 90- of the EC Treaty). Thisthe case for network services like transparergy,
and communications. For further information on thitbject, and specifically the question of publit, a
see the ECJ's Altmark judgement of 24 July 2003thed'Monti texts" adopted by the Commission on
13 July 2005.



plays an important role in supplying urban businsiéss in Italy: 80% of delivery
vehicles in cities are own-account, but only 20%afne-km are handled on an own-
account basi¥’ Likewise, even when third-party shipping is used dominated by the
padroncinj small individual entrepreneurs. These two grotips,own-account shippers
(i.e. shop holders or artisans handling their own su@plg delivery) and the small
third-party carriers, have a characteristic in camm under-optimisation. They
generally do a small number of poorly organizedgpand on average their vehicles are
far from full. Urban goods distribution is undertiopized everywhere in Europe
(Dablanc, 2007) but this phenomenon reaches areragtrin Italian cities. We can
understand that under these conditions, Italiaallofficials attempt to "force" freight
transport optimization in city centres. Thus Vicanis one of several Italian
municipalities that make use of particularly inntiva regulations. The example of
Parma is also interesting. City ordinance 249 of Sptember 2008 creates an
"accreditation” that carriers must obtain if theislwto deliver to the historic centre. If
they are not accredited, they must use the serat&sologistics, a UCC. The criteria
for receiving accreditation are the following:

- Use of vehicles meeting the Euro 3 norm (i.e. MeBienanufactured during or
after year 2001).

- Vehicles must be loaded to 70% of capacity (in aadwor weight).
- Vehicles must possess a geo-positioning systenatloats tracking.

Despite these facts, we do not consider the Viceasa to be of interest only in Italy -
it has European significance. First, it is paraadtructural change opposing two schools
of thought, two different visions of city logisticSome European cities, including
Italian ones but also others like La Rochelle imrféee or Monte Carlo in Monaco,
consider a publically subsidized UCC (preferablyrgzh with restrictive municipal
regulations) to be the only way to assure succksafionalisation of urban goods
distribution. According to 2007 data on Italy, 40llimn Euros were spent on urban
consolidation experiments, of which 33 million riéed in truly functional systems. The
remaining 7 million financed studies for new prageé Public funds come primarily
from the regions® the Environment Ministry, the European Union (tigh
INTERREG projects), and municipalities. These fuagsused to lease a terminal, buy
electric or gas-powered vehicles, or assure thetalahy operation of UCCs. Client
fees are not sufficient to cover expenditures far ¢complete project (including initial
investments) or even operations. The mayor of Pdrasastated that "In this case, the
market simply does not work spontaneously. Publith@rities must accept that
financial assistance is necessary and providend, that's what we do? This is also
the position of La Rochelle, which transferred ngament of its Elcidis consolidated
freight delivery system to Veolia in 2006. In thisy, Elcidis benefits from operational
subsidies. UCCs that planned on medium- or longrtBnancial independence were
unable to survive; this was the case for many U®GSermany, the Netherlands, and
Switzerland at the end of the 1990s, and more tBc&enoa in Italy.

On the other hand, other cities elsewhere in Eudipeot consider the rationalization
of freight delivery to be a municipal responsilyilitout rather the result of market

" These figures were cited during a debate betwrperts and local officials at the Padua City Ladgist
Expo in 2007.

18 Statements made at the City Logistics Expo meatiaabove.

¥ The Emilia-Romagna region spent 11 million eurrsthiis tye of projects (SUGAR, 2010).

% Statements made at the City Logistics Expo meatiabove.
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mechanisms within each economic sector presefeircity. There, local public action
directly targeting freight transport involves mdraditional, though updated measures
such as delivery vehicle access restrictions basetbnnage or pollution criteria, or
traffic and parking plans and the creation of d&iwzones on the roadway or within
businesses themselves. The introduction of infaonmatand communications
technologies can reinforce these traditional messgrg.cameras able to read license
plates and verify lorry access, or devices neadsiole delivery areas enforcing
maximum delivery times). Any shared delivery teraliin these cities is a result of
private initiative, supported if necessary by a fewblic measures that are nonetheless
lightweight and not of a financial nature.

The Italian legal decisions concerning Vicenzaratevant to both schools of thought.
For cities interested in proactive rationalizatioh urban freight, the Vicenza case
reveals the position of large express carriersgurtey Europe. On one hand, they wish
to "green” their urban operations in order to inweraheir image. In Paris, TNT thus
subcontracts all of its central neighbourhood dgles to Green Logistics, a start-up
that offers an urban delivery service using onkgctically assisted tricycles. On the
other hand, these carriers remain cautious andlégle action when they believe that
local authorities are overstepping their legisktivounds or contradicting European
competition law. One of the participants in theecagainst Vicenza confirmed for us
that the AICAI's failure before the State Councddhnot weakened the plaintiff's
determination, and that additional legal action lddee taken. Other cities in Italy and
Europe can thus expect legal challenges if thegter&CCs that place heavy access
restrictions on delivery vehicles not owned by td€C. We also see that the
administrative judge was accepting of localizedigie$ restricting vehicle access and
promoting municipal goods consolidation terminals.

For cities that have not created a centralizedséglisystem, the Italian State Council's
decision may raise concerns about the possibld lelgstacles to public action on

freight transport and delivery operations. TheidtalState Council decision is clearly
part of a more general shift in European case laer dhe last several decades:
measures that restrict lorry traffic and logistigetations for environmental reasons
have become acceptable (Dablanc, 2007). Européas find themselves in a situation
where action targeting freight transport traffidlveie increasingly challenged by freight
carriers, but accepted by judges.

Conclusion

In this article, we have commented on an Italiarur€alecision and evaluated its
significance for European cities. This decision thg highest Italian administrative
court, the State Council, authorized the city ofdriza to continue its implementation
of a consolidated delivery terminal, which includgdong access restrictions on other
carriers' vehicles within the city centre. This &as specific to Italian cities and the
Italian legal system, but is also significant foiner European cities. It demonstrates that
large national and international express delivepugs (such as UPS, TNT, and DHL)
are increasingly wary of centre-city access resbns. This increases the risk of legal
complications. However, this case may also reassurmicipalities that court
authorities are generally positive toward municigeasures targeting freight transport
vehicles. This acceptance depends mostly on emaeatal arguments. While urban
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goods transport is essential for cities’ economadl Wweing, it is also recognized as a
significant source of pollutants and greenhousseagms

The Vicenza case also highlights a unique optiaseh by certain European cities: the
urban consolidation centre (UCC). A UCC is a laoadi terminal very close to a city
centre, which receives and distributes goods flfmw®usinesses in the central zone in a
shared, consolidated manner. Because of their eemjral location and other reasons
beyond the scope of this paper (Dablanc and Ma€9§; Boudouin, 2006; Alleat al.,
2007; Dablanc, 2010), UCCs are costly affairs aftenorequire public subsidies. The
city of Vicenza and around ten other lItalian citiem/e chosen to act directly on the
organization of goods flows with UCCs, and havestaknancial responsibility for this
choice. However, we would not suggest that othesciollow the example of Vicenza
or La Rochelle.

Paradoxically, the decision analyzed above supgbisspoint of view. It shows that
environmental and public health concerns are safficto justify traditional but

strengthened municipal measures, such as accds&ti@ss on those vehicles that
produce the most pollution. It is perhaps not uskefiumost European cities to imagine
taking more proactive measures like the creatiomrbin consolidation centres. The
primary conclusion of our article is thus the fellag: cities can benefit from the
"positive" side of the Vicenza ruling (the judgaf§irmation that municipalities have a
large degree of freedom in organizing their trafficd access restriction) while avoiding
the additional legal complications and risks assed with coordinated municipal
consolidation terminals’ projects. These schemee aostly and may create
dissatisfaction among freight carriers and logsstictms, leading to legal conflicts.
UCCs do have excellent local environmental perforcea but affect a very minimal
proportion of total goods flows in an urban &eaThus, they help improve
environmental conditions, but their contributiormarginal at the metropolitan scale.

While the UCC concept is interesting, UCCs alone apot sufficient to resolve
congestion and other freight-related problems. slttherefore important to study
alternatives to the single-operator urban consbbidanodel of Vicenza or La Rochelle,
such as collaborative solutions (Gonzalez-Feliu Muatana, 2010), the free use of
terminals with incentives for consolidation (Spine2l008), dedicated delivery areas
(SUGAR, 2010), low emission zones (SUGAR, 2010) abave all a mixture of public
policy, quality standards, technological solutioasd organizational systems which
promote urban goods flow rationalization while mspng the legislation on free
competition and incorporating changes agreed upaidkeholders.
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