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ince it cameinto effect in 2005 followed by itsfirst period of application from 2008 to 2012, the Kyoto

protocol has been subject to debates and inter national negotiations about its post-2012 future. Many grey
areas persist, even though the Durban conference, held in December 2011, and the Doha conference, held in
December 2012, ratified the principle of a second period of application of the protocol and started
negotiationsfor a new international treaty supposed to come into effect in 2020.

Introduction

Subsequent to the early warnings and concerns &lohal warming, the World Meteorological Organiaatand
the United Nations Programme for Environment cr#te Intergovernmental Panel on Climate Changedlin
1988. Its first report, published in 1990, hightigdh the significance of global warming and thegiekclimate
change induced by the increase in anthropogenengmise gas emissions. Even though the tone aefist was
guarded on the whole, it had considerable impa¢hemmedia, the States and the scientists. It Héfpdeveloping
the United Nations Framework Convention on Clim@tange, which was adopted in 1992 with the aim of
ensuring that the States “stabilize [...] greenh@aseconcentrations in the atmosphere at a leviepteaents any
dangerous anthropogenic interference with the ¢éregstem”. This convention asked the developedtces (the
said Annex 1 countries) to undertake commitmentedoce greenhouse gas emissions, to bring them tlow
their 1990 levels. The convention neither specifesdliction targets for the concerned countriesdimit indicate
a time frame in which these reductions had to epteted. For monitoring its implementation, the \camtion
created the Conference of the Parties (COP), a thadyorings together every year, generally betwéavember
and December, all the States that have ratifiecCthrevention.

During the COP of 1997 at Kyoto, a protocol, theotlyprotocol, was adopted. It set targets for rédogn
greenhouse gas emissions for each concerned cantrypecified that this must be achieved betw888 and
2012, with the overall objective of at least 5%ueiibn in emissions as compared to the 1990 leV¥éls.protocol
indicates that the period 2008-2012 is the firsiqueof application of the commitments to reduce gneenhouse
gas emissions (Kyoto period 1 or KP1). It did nefie any reduction commitments beyond 2012. But it
mentioned periods subsequent to 2012 and madespmsifor defining and establishing binding obligas to
reduce greenhouse gas emissions for these postp20ib@s by indicating that review of these comreitrts has to
start at least seven years before the end of 20di2lé¢ 3, para 9). The protocol even makes pravisifor the
eventuality whereby if a country reduced its gremrde gas emissions more than what it committeditiogl a
period, it could get the difference added to isgsed amount during the later periods (para 18rofle 3). As
for the convention, a framework was created toengvthe implementation of the protocol. This framewis
called the Meeting of the Parties (MOP), which gsitogether all the countries that have ratifiedgtotocol and
is held once a year jointly with the COP.

The protocol complemented and reinforced the caimenThe protocol, which came into effect in 20BBcame
the main instrument organizing the internationalggle against climate change even though it wiéisized and
deemed ineffective or insufficient, all the morebszause it was not ratified by the United Sta2884 of the
overall CQemissions in 2007) and it does not prescribe réolutd the developing countries such as China (22%
of the overall C@emissions in 2007).

From thefirst to the second ad hoc working group for post 2012 commitments

The question of the application of the protocoldre 2012 was raised in the first MOP itself whichsvheld in
December 2005 at Montreal jointly with the™l@COP (Table 1). During this first MOP, a workinggp, called the
Ad Hoc Working Group on Further Commitments for &rnl Parties under the Kyoto Protocol (AWG-KP), was
created to start discussions and negotiations oakling in the definition of new commitments for dheveloped
countries in the post-2012 period (PK2). The AWG<ttacerns only those countries that have ratified t
protocol. Therefore, it concerns neither the Uniiaes nor the emerging or developing countrias. Scope and
the ambition of its work can only be weak with resipto the overall objective of global reductiorgoéenhouse
gas emissions. The AWG-KP was supposed to conddct@nclude its deliberations such that there woela



PK2 and no hiatus between PK1 and PK2.

During the 2 MOP, which was held in 2006 at Nairobi, jointlytvthe 13' COP, the AWG-KP meetings did not
lead to the definition of commitments for an evahfaK 2. While negotiations continued under thelégahip of
AWG-KP, the Bali action plan, adopted in 2007 & émd of the 13cop, opened another framework for
discussions and negotiations by creating anothekingp group called Ad Hoc Working Group on Longrer
Cooperative Action under the Convention (AWG-LCAhe Bali action plan indicates that the AWG-LCA is
responsible for launching a “comprehensive protessable the full, effective and sustained

implementation of the Convention through long-tewoperative action, now, up to and beyond 2012, in

order to reach an agreed outcome and adopt aaeeisits fifteenth session”. In other words, itsvexpected that
this working group would engage in negotiationslieg to an accord on the application of the Kyatatgcol
beyond 2012. This accord was supposed to be addptedy the 15 COP in 2009 at Copenhagen. The States did
not conclude an accord but agreed on the needite at a joint agreement.

The AWG-LCA was created without disbanding the AW8: Thus, since 2007, two working groups have
conducted parallel negotiations for the futurehaf Kyoto protocol after 2012. Negotiations condddig AWG-
KP aim to define new commitments to reduce greesdgas emissions for the countries that alreadg hav
commitments for the period 1 of the Kyoto protoaudhile negotiations conducted by AWG-LCA aim toidef
new commitments for all the countries. AWG-KP fallsder the Kyoto Protocol while AWG-LCA is undeeth
leadership of the Convention and implicates alldbentries that have ratified the convention, idolg the United
States and the emerging countries.

The ambiguous Copenhagen and Cancun political agreements

The existence of two parallel negotiation framevedide the future of the Protocol has hampered tfeetiveness
and the success of the negotiation process withiteffjetting dispersed, contradictions, duplicatiand blockages
appearing (Maljean-Dubois, Wemaere, 2012). Consgtyi¢he Copenhagen conference of 2009h(G:5)P),
which should have led either to the extension efgfotocol for a second period, or another protoca new
international accord defining the commitments &f 8tates to reduce greenhouse gas emissions pgdstids led
to a weak and vague political accord (Dahan, 20@%anet al, 2010). States, whether they are developed (Annex
1 countries) or developing (countries not in anhexoluntarily undertook commitments set out in renex of

the Copenhagen accord to reduce their greenhossengiasions before 2020 without an overall objectif/
reduction being fixed and without taking into acebtihe recommendations of th8 report by the
Intergovernmental Panel on Climate Change publigh@@07. This report emphasized on the need ®Aimex

1 countries to reduce their greenhouse gas emssbipf5 to 40% by 2020 as compared to the 1990sléverder
to ensure that the increase in the temperaturetisare than 2°C.

The Cancun conference in 2010T](60P) did not enable a significant progress (Dadtal, 2011; Tsayem,
2011). The reduction commitments annexed to thee@lopgen Accord were taken into consideration acitiyta
renewed in the Cancun accords. The fate of thedyuitocol continued to be ambiguous and was le&solved.
The mandates of the AWG-KP and the AWG-LCA wereepaed hoping that their work would lead to an agtcor
during the 1% COP, which was held in December 2011 in Durbamtliivith the 7" MOP.

Thethird ad hoc working group

The Durban conference in December 2011 (17th C@P7#NMOP), which was the second last one beferettd
of the Kyoto period 1, did not resolve the protéedte in clear terms. It decided to launch a pe@cess in order
to develop and adopt an accord whose nature isgaoibs: “a protocol, another instrument or an ageegdome
with legal force under the convention applicablaltdarties”. The principle of the States contirquto reduce
greenhouse gas emissions post-2012 was hence eddothe perspective of a new global accord exokict
result from the negotiations to be conducted indhger framework of the convention. The Durbarifplan,

which was a sort of political result of the Durlmonference, is a new forum or a new site to deaidkdefine the
protocol’s future. Another working group was creat&d Hoc Working Group on the Durban Platform for
Enhanced Action (AWG-EA). It was asked to concludevork latest by 2015 so that the new protoedfrument
or agreed outcome with legal force, comes intocéfimm 2020. This new working group was createtheat the
earlier two being disbanded. In 2012, there weeeetlore three working groups working at the same tio decide
the future of the protocol.

The start of the Kyoto protocol second period

Without making any clarifications, the Durban caoefece decided that a second period of commitmentsduce
the greenhouse gas emissions by the States shartlthys ' January 2013 for a duration of five to eight yeétrs
will thus end either in 2017 or in 2020. Since iiesv treaty to be adopted in 2015 is expected tcedato effect

in 2020, a hiatus can be considered for the p&@ddB-2020 if the second period of commitments em@§17.

For the 2 period, which started in 2013, the Durban confeeeiook account of the commitments of the States in
the framework of the Copenhagen Accord and invitedStates once more to submit their commitmethiglay
2012. It was expected that the 18th COP, held itaiQa December 2012, lead to the adoption of aom@cwith
considerable scope finalizing the commitments gratifying the contours of the second period of caments
(2013-2017 or 2013-2020). ThisL€O0P endorsed the second commitment period, wiagarmin January 2013,



for a period of eight years (until 2020). States @alled upon to continue negotiations in ordeadieve, by 2015,
a comprehensive and ambitious agreement commtititiy Annexe 1 countries and non-Annex 1 countries,
particularly emerging countries. The frameworktfoese negotiations is the Durban Platform, andhetwo ad
hoc working groups, whose mandates were not renewed

Conclusion

The post-2012 future of the Kyoto protocol cardbscribed as extremely ambiguous (Table 1). A stpeniod
of commitments was decided and started in 2018dopletion in 2020. Another commitment period ipested
to start in 2021. Three working groups were fumitig at the same time during the year 2012 to ddfie future
of the protocol, but negotiations gave the imp@ssif being stuck and losing credibility, strugglito arrive at an
ambitious international treaty which requires th&tés to agree to the significance of reducingrgrease gas
emissions to mitigate climate change (den Ekeal, 2011; Rogelgt al, 2011; Wkep, 2011). Canada, Japan,
Russia and New Zealand have announced their witfadifeom the second period. . The United Statesstilien
the fringes of the protocol since they have ontifiea the convention. The European Union remalies t
“heavyweight” of the protocol, having succeede®atban to make the developing countries suppopdtstion
(Maljean-Dubois, Wemaere, 2012). The countrieshlaae made commitments for the period 2 represennd
15% of the greenhouse gas emissions (Da&hath, 2012). With significant weakening and the yeb®specified
operational modalities, the protocol have startedecond period of application in 2013. But itsifa is far from
being clear, in particular, at the legal level,hitiie negotiations having to decide between a pob{atrong legal
scope), another instrument or an agreed outconik Gwiwithout a strong legal scope). It has bedwedsluring
the 18" COP in Doha that States engaged in the seconoldpgpiecify their quantified emission reduction Gy 2.
It is expected that in 2014, the UN organized &@rivational conference on the subject. These diehti
commitments will probably also be on the agendtlneflg“ CORP to be held in 2013 in Warsaw (Poland) and the
20" COP to be held in 2014 in Peru or in Venezuelailltbe possible to compare them with the magretod
climate change as it will be presented in the filREC report announced for 2014. The year 2015heiltrucial if
the goal of achieving a new international treatyttig year is actually performed. France souglargmnize in
Paris the 21 COP in 2015, which should lead to the new treatytie Kyoto period 3 (post 2020 period). Despite
the adverse effects of climate change yet almaatinmously recognized by the international commufatly
States), this international community seems todggybd down and to use the diplomatic strategy dfiphying
working groups and meetings, and to continuousstgmne the elaboration and the adoption of an @it
agreement to reduce GHGs by States.

Table 1/ Main stages of the negotiationsfor the future of the Kyoto Protocol

1992 Adoption of the climate convention enacting phinciple of reduction of greenhouse gas emissiynthe States.

1997 37COP at the end of which the Kyoto protocol is addpgiving figures to the commitments on the reiducof greenhouse as|
emissions by the developed countries for the peifiB-2012.

2005 11" COP and theSIMOP after the Kyoto protocol came into effect; megig of the negotiations for the new commitments f
the developed countries for the period post-20i€atmon of a special working group for the negatiag: AWG-KP).

2007 13 COP and ¥ MOP; beginning of the negotiations for long terameitments (post-2012) for all the countries thaten
ratified the convention (creation of another splewiarking group for the commitments: AWG-LCA).

2009 18 COP and BMOP; Copenhagen Accord with voluntary commitments2020 by the developed and the developing
countries, but with considerable uncertainty onlégal nature.

2011 17 COP and 7 MOP; Durban decisions enacting a second periappfication of the protocol (2013-2017 — 2020) arttiird
period from 2020 onwards, in the form of a protpamiother instrument or an agreed outcome (creafiar3® special working
group for the negotiations: AWG-EA).

2013 Beginning of the Kyoto period 2 (2013-2020) anitiation of negotiations to achieve in 2015iaternational treaty that would
take effect in 2020 for the Kyoto period 3 (pose@@eriod)
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