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Abstract

Resistance against the appropriation of nature, especially land, has been one of the key struggles of the
transnational agrarian movement La Via Campesina (LVC) since its inception in 1993. The issue of
access to land has become even more central after the food crisis of 2007-08, in a context increasingly
marked by land grabbing and climate change. This contribution addresses one of the most significant
dimensions of the contemporary agrarian question — i.e. access to and control over land and natural
resources —, through a critical examination of the emergence of the “right to land and territory”, both
as a collective action frame deployed by transnational peasant movements, and as a new human right
in international law. After describing how LVC activists have used the human rights framework to
formulate land claims (II), this article discusses a number of tensions that underlie the recognition
and protection of land rights, either through institutional channels (“from above”)(III), or through the
defense and control of lands and territories (“from below”)(IV). It ends with a discussion of the various
frames that are deployed by La Via Campesina activists in ongoing land struggles, and of the possible
impact of institutional progress on these struggles.

Keywords

human rights, land, territory, peasant movements, food sovereignty, framing

Le droit a la terre et au territoire : nouveau droit humain
et cadre d’action collective

Résumeé

La lutte contre 'appropriation de la nature, en particulier la terre, a été I'une des luttes clés du
mouvement agraire transnational La Via Campesina (LVC) depuis sa création en 1993. La question
de l'acces a la terre est devenue encore plus centrale aprés la crise alimentaire de 2007-08, dans un
contexte de plus en plus marqué par 'accaparement des terres et le changement climatique. Cet article
traite de 'une des dimensions les plus importantes de la question agraire contemporaine - I'acces a et
le controle des territoires et ressources naturelles-, en proposant un examen critique de I'émergence du
« droit a la terre et au territoire », a la fois comme cadre d’action collective déployé par les mouvements
paysans transnationaux, et comme nouveau droit humain en droit international. Aprés avoir décrit
comment le cadre des droits humains a été utilisé par les activistes du mouvement LVC pour formuler
leurs revendications sur la terre, cet article discute un certain nombre de tensions qui sous-tendent la
reconnaissance et la protection des droits a la terre, soit par les canaux institutionnels (« par le haut »), soit
par la défense et le contrdle des terres et des territoires (« par le bas »). Il se termine par une discussion
des divers cadres qui sont actuellement déployés par les militants de LVC dans les luttes fonciéres et de
I'impact possible des progres institutionnels sur ces luttes.

Mots-clefs

droits humains, terre, territoire, mouvements paysans, souveraineté alimentaire, cadrage
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Introduction

he commodification of natural resour-

ces, and especially the conversion of

land into a product that can be bought,

sold, leased or exchanged on markets,
is one of the founding characteristics of cap-
italism (Bernstein 2010, 23). Marx and Polanyi,
for example, showed that the enclosure of land
played a key role in the development of capital-
ism in England in the 16th and 17th century
(Vergara-Camus 2012, 1153). Today, an increas-
ing proportion of the common resources upon
which rural communities depend, such as grazing
lands, wetlands and woodlands, are being com-
moditized (High Level Panel of Experts on Food
Security and Nutrition (HLPE) 2011, 27). This
historical process of commodification is far from
complete however : in many parts of the world,
the establishment of private property rights on
the land, enshrined in law and enforced by the
state, is not yet a reality. It is challenged by social
actors, particularly in the rural South (Bernstein
2010, 98-102), but also in the North (Transna-
tional Institute 2013).

'The privatization of resources is closely linked to
two other processes typical of capitalism: the fail-
ure to take into account social and environmental
externalities, and the rapid exploitation of presum-
ably unlimited natural resources, leading to grow-
ing social inequalities and an unprecedented eco-
logical crisis. The pressures on the land seem more
numerous every day, as the result of urbanization,
tourism, industrialization or mining. The priva-
tization of the environment, characteristic of the
“green economy” (Fairhead, Leach, and Scoones
2012) is now recommended as the most effective
way to ensure the preservation of resources. More-
over, land has been transformed into an oppor-
tunity for transnational investment, as shown by
the growing number of large-scale acquisitions of
land, a phenomenon widely documented since the
2007-08 food crisis and reinforced by the finan-
cialization of agriculture (Via Campesina and
GRAIN 2009 ; De Schutter 2011 ; Margulis,
McKeon, and Borras 2013). States have played
an active role in this process, often facilitating the
appropriation of nature through legislative reforms
to encourage companies, pension funds and other
states to invest in land (Kiinnemann and Monsalve

Suirez 2013, 129).

The gradual appropriation of nature has had
devastating consequences for the rural world, and
was flatly rejected by many peasant movements.
At the heart of the global food crisis of 2007-
2008, the transnational agrarian movement La
Via Campesina denounced :

“ the ferocious offensive of capital and of trans-
national corporations (TNCs) to take over land
and natural assets (water, forests, minerals, bio-
diversity, land, etc.), that translates into a priva-
tizing war to steal the territories and assets of
peasants and indigenous peoples”

(Via Campesina 2008c).

Resistance against the appropriation of nature,
especially land, has been at the center of La Via
Campesina’s struggles since its inception in 1993.
One of the objectives of food sovereignty, the
movement’s principal demand, is to ensure that
the rights to use and manage lands, territories,
waters, seeds, livestock and biodiversity are in the
hands of those of us who produce food (Mon-
salve Sudrez 2012).

'This contribution addresses one of the most press-
ing dimensions of the agrarian question today —
“who will control and how will they control the
resources necessary to sustain life ?” (Vergara-
Camus 2012,1134) —, through a critical examina-
tion of the emergence of the “right to land and ter-
ritory”, both as a collective action frame deployed
by transnational peasant movements, and as a
new human right in international law. Building
on Polanyi and Wood, Vergara-Camus convin-
cingly argues that the establishment of “absolute
private property rights” over land, enabled by the
separation of the economic from the political that
is emblematic of neoliberal globalization, repre-
sents a crucial element in this expansion of the
logic of capital, for it is the physical basis for any
type of natural resource exploitation. From this
perspective, agrarian struggles for the “right to
land”, broadly speaking, can usefully be analyzed
as attempts to re-establish “political limits on
access to, and exploitation of, land and resources”

(Vergara-Camus, 2012 1137).

This contribution integrates insights from the
sociology of rights, sociology of social movements
and rural sociology. It is based on more than 115
semi-directed interviews of leaders and members
of the transnational food sovereignty movement,
and notably with La Via Campesina activists in
Mexico, Guatemala, Nicaragua, Canada, France,
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Belgium and Indonesia, and on participant obser-
vation at more than 65 meetings with agrarian
activists in the above mentioned countries as well
as in Haiti, Nepal, India, the Democratic Repu-
blic of the Congo, Bolivia and various UN bodies,
notably the Committee on World Food Security
(CFS) and the Human Rights Council (HRC),
between April 2008 and November 2014.

After describing how the human rights framework
has been used by La Via Campesina (LVC) acti-
vists to formulate land claims (II), this article
discusses a number of tensions that underlie the
recognition and protection of land rights, either
through institutional channels (“from above”)
(IIT), or through the defense and control of lands
and territories (“from below”)(IV). It ends with
a discussion of the various frames that are cur-
rently deployed by La Via Campesina activists in
ongoing land struggles.

La Via Campesina, Land
Struggles and Human
Rights Framing

The transnational social movement La Via
Campesina counts more than 164 national and
sub-national organizations from 79 different
countries, as of the last International Conference
of June 2013. It developed in the early 1990s as
farmers from various organizations from Cen-
tral and South America, North America, Asia
and Europe started sharing experiences and
set to create a network to articulate a common
response to the wave of neoliberal reforms that
had struck their regions in the 1980s, leading to
a drastic decline in their livelihoods (Desmarais
2008 ; P. Rosset and Martinez 2010). Over the
last twenty years, LVC activists have mobilized
around a range of issues including agricultural
trade liberalization and the World Trade Organ-
ization (WTQO), genetically modified organisms
(GMOs), agrarian reform, and development pro-
jects (dams, mining concessions, nature reserves),
strongly contributing to the visibility of the global
justice movement (Pleyers 2010). More recently,
LVC has turned its attention to issues of climate
justice (Bullard and Miiller 2012), agroecology
(Rosset 2011), land and resource grabbing, and

the articulation of all three.

Access to land was a key theme of the parallel
forum to the World Food Summit in 1996 (Via
Campesina 1996) which saw the participation

of several La Via Campesina activists. In 1999,
La Via Campesina (LVC) launched the “Global
Campaign for Agrarian Reform” (GCAR),
in partnership with the international human
rights organization FIAN that defends and pro-
motes the right to adequate food worldwide. The
GCAR denounced the land titling policies of the
World Bank and its “market assisted land reform”
programmes for privatizing land and leading to
the reconcentration of the land. On the occasion
of the WTO ministerial of Seattle, the same year,
the network called for the right of each country
to “prohibit imports in order to protect domestic
production and to implement Agrarian Reform
providing peasants and small to medium-sized
producers with access to land” (Via Campesina
1999). In the years following, LVC engaged in
dialogue with other constituencies — nomadic
pastoralists, fisher folk and indigenous peoples —
on the various meanings and functions attached
to the land, for example at the occasion of the
‘Land, territory and dignity’ Forum organized
in the margins of the 2006 International Con-
ference on Agrarian Reform and Rural Develop-
ment (ICARRD) (Rosset 2013, 724). It also
tried to define its own vision of agrarian reform,
integrating lessons learned from past agrarian
reform processes, and linking the land issue to
the broader issues of food sovereignty and the
environment (Borras 2008).

'The issue of access to land has become even more
central after the food crisis of 2007-08, in a con-
text increasingly marked by land grabbing and
climate change. Gathered at the occasion of the
World Summit on Food Security organized by
FAQO in June 2008, La Via Campesina and other
social organizations and movements, demanded
that an end be put to the “new enclosure move-
ment” that converts “arable, pastoral, and forest
lands for the production of fuel” (International
Planning Committee for Food Sovereignty (IPC)
2008). As anticipated by Borras, the major policy
battle around land policy issues today is being
fought around the double issue of “formaliza-
tion” of land rights and “privatization” of remain-
ing public lands (Borras 2008, 281). The terms
of the global land reform debates have radically
changed, forcing La Via Campesina to think
beyond land reform, and the GCAR to reassess
its strategy. This, in essence, was the objective of
the International Workshop and Seminar “Agrar-
ian Reform and Defense of Land and Territory in

the 21st Century : The Challenge and the Future”
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organized by the movement in Indonesia in 2012
(Via Campesina 2012). At the heart of the dis-
cussions were the need to expand the scope of the
GCAR to better take into account the issue of
access to land in the North, the specific challen-
ges faced by indigenous peoples in the defence
of their territories, and how to react to resource
grabbing and counter-agrarian reform processes.

To build a common agenda for a widely diverse
(politically, economically and culturally) mem-
bership, and to overcome North-South divisions,
La Via Campesina has widely relied on human
rights “framing”. The movement has framed its
main organizational frame, food sovereignty as
a new collective right (Claeys 2012b, 844-845)
— the right of peoples “to define their own food
and agriculture systems” (Nyéléni Food Sover-
eignty Forum 2007b) — and, to a large extent, has
framed its struggles over access to land and con-
trol over resources as human rights issues. Fram-
ing — the production of “meaning” for participants
and their opponents — is of the main activities
of social movements: it is used to diagnose cer-
tain situations as problematic, propose solutions
and call activists to action. The “rights master
frame”! (Benford and Snow 2000, 619) has been
mobilized by a wide range of movements, for it
facilitates the international exportation of claims
(Agrikoliansky 2010, 232) and helps formulate
demands in a way that does not put forward par-
ticular or sectorial interests (Mooney and Hunt
1996, 179). These factors help explain the appeal
of the rights master frame for La Via Campe-
sina activists, who faced the challenge of having
to articulate demands emerging from widely dif-
ferent local, cultural, political and social contexts.

Human rights framing was at the core of the
“Global Campaign for Agrarian Reform”
(GCAR) launched in 19992 La Via Campe-

1. If most frames are “organizational” or specific to a
particular social movement, some frames are shared by
a large number of movements, because they are more
inclusive, more flexible, and because they “resonate”.
This allows them to function as “master frames” (RD
Benford and Snow, 2000, 611, 618). The “rights mas-
ter” frame was initially mobilized by the civil rights
movement (McAdam 1990 ; Valocchi 1996), and has
been deployed in many social struggles articulated in
terms 0}) rights : welfare rights (Reese and Newcombe
2003), women’s rights, the rights of migrants (Elias
2010), gay and les%)ian rights (Hull 2001 ; Plummer
2006), indigenous rights (Sieder 2011 ; Idrus 2010).

2. An assessment of the achievements and limitations
of the GCAR is beyond the scope of this paper. Such

an assessment was conducted by Borras, who showed

sina and FIAN International jointly framed land
claims in terms of rights, in an effort to articulate
agrarian issues and human rights law and meth-
odologies, and provide the campaign with a res-
onant master frame (Borras 2008, 265). Exchan-
ges between the two networks led, in the first
years of the campaign, to the collective elabor-
ation of what could be described as a “right to
agrarian reform” frame, although the term was
never formally used. Efforts to give life and con-
tent to this right soon revealed important dif-
ferences in how the two networks conceived of
human rights. For La Via Campesina, the object-
ive of the GCAR was to defend the right to pro-
duce, to resist the creation of land markets by the
World Bank, to denounce the commodification
of land, to demand recognition of the social func-
tion of the land, and to preserve/promote col-
lective forms of land use/tenure (Via Campesina
2006). For FIAN International, which had docu-
mented numerous land conflicts since its creation
in 1986, and had supported local communities in
their struggle for the land, mostly through let-
ter campaigns, the challenge was twofold. It was,
first, to emphasize that excluding food producers
from accessing the productive resources that they
rely on was a human rights violation, and, second,
to conceptualize the implementation of redis-
tributive land reforms as an obligation of states
(Windfuhr 2000).

From a legal perspective, these two objectives
pointed to two distinct (but complementary)
state obligations : respect and fulfil. The obli-
gation to respect requires states not to take any
measures that would result in preventing indi-
viduals from having access to adequate food, rec-
ognizing that the right to food is primarily to
be realized by right holders themselves through
their economic and other activities, which states
have a duty not to interfere with. The obligation
to fulfil, in turn, requires states to adopt meas-
ures aimed at improving right-holders’” access to
and utilisation of resources and means to ensure
their livelihood, such as land reform (Committee

that five factors played a role in enabling the emer-
gence of the GCAR — a swift externalization of na-
tional issues (mainly from Brazil, Central America,
the Philippines and South Africa), the emergence of
allies witﬁ political and logistical resources, forging of
a common meanin%in the campaign and the emer-
gence of the World Bank as common target, faster and
cheaper cross-border communication and transporta-
tion, and the attainment of §reater degree of autono-

my and capacity to combine forms of collective actions
—(S. M. Borras 2008).
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on ESCR 1999). Yet, from a framing perspective,
these two objectives were somewhat in tension
and their articulation was no easy task.

To highlight the importance of securing access to
land to ensure the livelihood of rural communities
(Kiinnemann and Monsalve Sudrez 2013, 123),
FIAN deployed a “right to feed oneself” frame
(Kiinnemann 1984, 95), in particular in its com-
munications to the general public and potential
allies. This frame aimed at pushing for an “agrar-
ian”interpretation of the right to food, and at clari-
fying that the right to food was not to be under-
stood as the right to be fed. In its communications
to states, however, FIAN always made explicit ref-
erence to the right to food as recognized by the
UN, and almost systematically recalled the obliga-
tions that derived from the International Coven-
ant on Economic, Social and Cultural Rights
(ICESCR). The “right to food” frame enabled the
organization to remind states of their commit-
ments under international human rights law, and
imbued the demands it made of states with the
legitimacy of internationally agreed language.

'This strategy proved partly successful, as it allowed
FIAN to use the law to push for a progressive
interpretation of it’. Thanks to its “right to feed
oneself” frame, for example, FIAN managed to
influence normative developments of the right to
food in ways that recognize its agrarian dimen-
sions*. At the same time, the “right to feed one-
self” frame can be considered as a “failed frame”
(Heitlinger 1996), in the sense that it lacked res-
onance. It was brought to the attention of La Via
Campesina organizations in the early 90s, but
was, interestingly, not picked up by LVC activists,
despite its striking proximity with the then emer-
ging “right to food sovereignty” frame. It was later

3. This is exemplified by article 11(2) of the ICESCR,
which was used by FIKN activists to justify the exis-
tence of an obligation to implement agrarian reforms:
“the States Parties to the present Covenant [...] shall
take [...] the measures [...] which are needed [..] to
improve methods of production, conservation and dis-
tribution of food by making full use of technical and
scientific knowledge, by disseminating knowledge of
the principles of nutrition and by developing or re-
forming agrarian systems in such’a way as to achieve
the most e%ﬁcient d}évelopment and utilisation of natu-

”»

ral resources [...]".

4. General comment 12 defines availability as “the
possibilities either for feeding oneself directlfy from
groductive land or other natural resources, or for well
unctioning distribution, processing and market sys-
tems that can move food from the site of production to

where it is needed in accordance with demand” (Com-
mittee on ESCR 1999).

abandoned by the organization, in favour of the
more universal “right to food” frame, which was
perceived as able to better capture the nutritional
dimensions of the right to food, and the specific
needs of the urban poor. The former Secretary
General of FIAN comments: “You cannot replace
the right to food by the right to feed oneself (...)
Via Campesina uses the point of view of produ-
cers (...) but they do not see themselves as having
to solve this (...) the right to feed oneself was
dropped from FIAN’s vision and documents.”

While FIAN defended access to land as an essen-
tial component of the human right to food, La
Via Campesina did not confine its claims to
the limits set by international human rights law.
Rather, it framed its demands in terms of rights
that did not enjoy legal recognition and were in
that sense new, such as the “right to produce”,
the right “to be a peasant”, and the “right to land
and territory”. Such claims indicated a departure
from the social-democratic conception of rights
(Stammers 1995, 488) that is at the heart of the
right to food, and indicated the emergence of an
alternative conception of human rights, character-
ized by a strong focus on the concept of respons-
ibility and an emphasis on the interdependence
of human beings and nature/their environment
(Claeys 2012a). This excerpt from the synthe-
sis report of the Nyeleni 2011 Food sovereignty

European Forum is illustrative of this :

“Reclaiming the right to our Commons. We
oppose and struggle against the commodifica-
tion, financialisation and patenting of our com-
mons, such as : land ; farmers’, traditional and
reproducible seeds ; livestock breeds and fish
stocks ; trees and forests ; water ; the atmos-
phere ; and knowledge. Access to these should
not be determined by markets and money. In
using common resources, we must ensure the
realisation of human rights and gender equality,
and that society as a whole benefits. We also ac-
knowledge our responsibility to use our Com-
mons sustainably, while respecting the rights of
mother earth. Our Commons should be man-
aged through collective, democratic and com-
munity control”

(Nyéléni Food Sovereignty Forum 2007a).

5. Interview, 23 June 2009.
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Institutional Strategies

to Demand New (Land)
Rights at the International
Level

La Via Campesina has sought recognition of
new human rights dealing with access to land
and resources in two international arenas : the
Human Rights Council (HRC) of the United
Nations, where La Via Campesina has obtained,
with the support of human rights experts, that
negotiations take place on a “Declaration on the
Rights of Peasants and Other People Living in
Rural Areas”, and the Committee on World Food
Security (CFS), where discussions have taken
place on how to best secure tenure of land, how to
support reinvestment in small-holder agriculture,
and how to regulate large-scale acquisitions of
land. Elsewhere, I have discussed the institutional
trajectory of the right to food sovereignty, with
an emphasis on international trade and the right
to participate in policy-making (Claeys 2012b).
'This contribution focuses on the “right of peoples
to land and territory” (Via Campesina 2012),
leaving aside other important developments with
regard to rights and resources, such as the recog-
nition of “farmers’ rights” over their seeds at the
FAO through the International Treaty on Plant
Genetic Resources for Food and Agriculture

(Batta Bjernstad 2004 ; GRAIN 2005).
One could wonder why La Via Campesina has

put efforts into the creation of new human rights,
when existing human rights are widely per-
ceived by activists as both difficult to realize and
almost impossible to enforce. Why not focus on
implementation? Why not make (better) use of
national, regional and international human rights
protection mechanisms? For years, this very issue
was at the heart of tensions between La Via
Campesina activists and human rights experts®,
together with the fact that the “proliferation” of
new rights was perceived by the human rights
community as a threat to the consistency of the
existing human rights framework (Alston 1984).

In this contribution, I defend the idea that pro-
cesses led by peasant movements to achieve the
recognition of new human rights at the inter-
national level (Bob 2010) are relevant insofar as
they allow for “new interpretations and recon-
figurations of meanings” to emerge (Idrus 2010,

6. Interview, 3 July 2009.

91) and provide an arena where contestation can
take place. Such processes are also indicative of
the ability of contemporary transnational agrar-
ian movements to create “legal opportunity struc-
tures” understood as a specific set of circumstances
allowing a social movement to push through legal
change (Israél 2003), in this case at the UN. The
creation/seizing of such opportunities is import-
ant to analyze in view of what local and national
peasant movements may experience or perceive
as their inability to bring social/legal change in
national settings. Failure to achieve the enforce-
ment of state laws is often what drives activists
to go global (Nash 2012, 806). Conversely, peas-
ant activists may decide to support international
processes because they expect that these will help
achieve goals set at the national level’, such as
agrarian reform (Konsorsium Pembaruan Agraria
KPA 2013). For all these reasons, engagement
in intergovernmental processes is often charac-
terized by a tension between the demand to be
included as citizens (legal inclusion) and resist-
ance against the state, a tension that has been well
documented in the case of indigenous peoples’
rights (Idrus 2010).

By engaging in the very definition of human
rights, peasant movements call for an inclusive
public deliberation on the future of the peasantry
and the allocation of natural resources. In so
doing, they insist that the value of human rights
lies not in their supposed universality but in their
very contestability : only through global public
dialogue can we make sure human rights are rel-
evant, and can be considered universal® (White-
side and Mah 2012, 924). They also remind us
that, if the contribution of epistemologies from
the South is crucial to the reconfiguration of
human rights “from below” (Rajagopal 2003 ;
Santos and Rodriguez-Garavito 2005), such a
reconfiguration needs to account for ongoing
social struggles over rights and resources (Newell

and Wheeler 2006).

7. 'This effect has been described by Keck and Sikkink as
the “boomerang” pattern of influence: domestic NGOs by-
pass their state and search out international allies to try to
bring pressure on their states from outside (Keck and Sik-
kink 1998). While research conducted by Keck and Sikkink
focuses on transnational advocacy networks and the impacts
of transnational campaigns on the domestic context, many
parallels can be drawn with the expected outcomes of enga-
ging in norm-setting at the international level.

8. Human rights have claims to universality only if they sur-
vive public scrutiny and discussion (Amartya Sen cited in

Whiteside and Mah 2012, 924).
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The Declaration on the Rights of
Peasants at the Human Rights
Council

The Declaration on the Rights of Peasants (Via
Campesina 2008a), adopted by the International
Conference of Maputo in 2008, places a strong
emphasis on land issues. Article 4 on the “right
to land and territory”, claims a wide range of new
rights for peasants, such as :

* the “right to own land, collectively or individually,
for their housing and farming”;

*  the “right to toil on their own land, and to pro-
duce agricultural products, to rear livestock, to
hunt and gather, and to fish in their territories”;

* the right to “toil and own the non-productive
state land on which they depend for their live-
lihood”;

* the right to “manage, conserve and benefit from
the forests”;

*  theright to “reject all forms of acquisitions of land
and land conversion for economic purposes” ; and

*  the “right to security of tenure and not to be for-
cibly evicted from their lands and territories”

(Via Campesina 2008a).

'The Declaration on the Rights of Peasants is the
result of seven years of internal discussions and
a long process of development and consultation.
The first version was developed in 1999 in Indo-
nesia. The Peasants’ Rights Charter, as it was then
called, was originally discussed by farmers of 24
provinces, academics and NGO activists, in the
framework of a participatory research project
on integrated pest management conducted by
the International Institute for Environment and
Development (IIED) in the second half of the
1990s. At the time, the main concern of farmers
was to denounce the green revolution and corpor-
ate take-over of agriculture (Fakih, Rahardjo, and
Pimbert 2003, 28), but land issues were also at the
forefront. Despite the violent repression endured
during the Suharto regime (1967-1998), land
struggles took place without interruption in rural
Indonesia and became even more prominent after
the fall of Suharto, with the support of student
movements and urban activists (Bachriadi 2009,
1-6). In 2002, the Indonesian agrarian organiz-
ation SPI brought the draft Declaration to the
attention of the other member organizations of
La Via Campesina in the region (Via Campesina

Regional South East Asia and East Asia 2002).
'The Declaration was later put on the agenda of
the international working committee of La Via
Campesina on human rights, and successive ver-
sions were submitted for discussion throughout
the network.

In recent years, La Via Campesina has actively
worked to bring the Declaration to the Human
Rights Council of the United Nations (Via
Campesina 2008b), with the support of human
rights experts and NGOs such as FIAN Inter-
national and Centre Europe Tiers Monde
(CETIM). These efforts have borne fruit. On 23
September 2012, the Council adopted a resolu-
tion on the “Promotion of the human rights of
peasants and other people living in rural areas”
(A/HRC/21/L.23) sponsored by Bolivia, Cuba
and South Africa. An inter-governmental work-
ing group was created with the mission to nego-
tiate, finalize and submit to the Council a final
draft Declaration, taking as basis for discussion
the text proposed by La Via Campesina (Human
Rights Council 2012), with some adjustments
to improve the structure and make it more con-

sistent with UN language (Claeys 2012b).

At the first session of the working group, in
July 2013, experts were invited to discuss vari-
ous aspects of the proposed Declaration, and
states had the opportunity to express their views
(Human Rights Council 2014). On 12 Nov-
ember 2014, an informal consultation was held
during which states and civil society participants
shared their hopes about and objections to the
process. Statements by La Via Campesina, the
International Federation of Rural Adult Catholic
Movements (FIMARC), the World Forum of
Fisher People (WFFP), the International Union
of Food Workers (IUF), CETIM and FIAN, all
insisted on the need to ensure that the instrument
protects not only peasants but all people work-
ing in rural areas from human rights violations.
'The importance of guaranteeing access to resour-
ces was similarly highlighted in all contributions
as key to the existence and preservation of rural
livelihoods. At the second session, which was
held in February 2015, a new draft Declaration
was presented by Ambassador Angelica Navarro
of Bolivia, with a view to overcome opposition
by some HRC member states. In order to do
this, the new draft uses agreed language wher-
ever possible, i.e. it builds on recent develop-
ments in international human rights law, as well

Fondation Maison des sciences de I'homme - 190 avenue de France - 75013 Paris - France
http://www.fmsh.fr - FMSH-WP-2016-109




The Right to Land and Territory:

11/20

New Human Right and Collective Action Frame

as advances in other relevant international fora,
such as the Committee on World Food Security,
to formulate the new rights (to land, seeds, decent
livelihoods) listed in the Declaration (Golay
2015). Negotiations are expected to continue in
the years to come.

The assertion of new rights to resources is likely
to constitute a stumbling block in the negotia-
tions. For La Via Campesina, the rights to land,
seeds, biodiversity and fair prices are the four cen-
tral elements of the Declaration. For states reluc-
tant to recognize new human rights for peasants,
such as the European Union member states or
the United States, the proposed right to land and
right to seeds are amongst the most controver-
sial, because of the collective nature of the rights
claimed, because their indeterminate content
departs from existing standards, and because of
the challenges that their implementation would
represent These rights have also been attacked for
being associated with and imposing a certain type

of development model (Golay 2013).

Land Issues at the Committee on
World Food Security

In parallel, La Via Campesina has invested new
arenas of global governance, such as the Com-
mittee on World Food Security (CFS), to act-
ively contribute to the development of new
international standards related to land issues, to
a large extent grounded in human rights (McMi-
chael 2014). Since its reform in 2009, the CFS
has emerged as a central policy platform at the
United Nations to address issues of food security,
agriculture and nutrition. The CFS is an inter-
esting arena due to the alternative governance
model it offers (McKeon 2011 ; Duncan and
Barling 2012) : It includes as members not only
states, but also international financial institutions,
relevant international organizations, the private
sector, foundations and civil society.

The CFS represents a new institutional space
within which peasant social movements can for-
mulate their claims. Through the “civil society

mechanism” (CSM)?, La Via Campesina has act-

9. The Civil Society Mechanism (CSM) operates in an
autonomous and self-organized fashion, and ensures the
participation of 11 constituencies (small farmers, fisherfolk,
landless, urban poor, agricultural workers, women, youth,
indigenous peoples, consumers and NGOs) from 17 dif-
ferent sub-regions, according to specific procedures. La Via
Campesina sits in a number of working groups, where the-
mes such as land, agricultural investment, gender or nutri-

ively participated in 2011-12 in the negotiations
of Voluntary Guidelines on Responsible Govern-
ance of Tenure of Land, Fisheries and Forests in
the Context of National Food Security (VGGT).
It has also been heavily involved in discussions
in 2013-14 on the development of Principles for
Responsible Investment in Agriculture and Food
Systems (“rai”), following the refusal by the CFS
to adopt the Principles for Responsible Agricul-
tural Investment (PRAI) developed by the World
Bank, IFAD, UNCTAD and FAO in response to
the phenomenon of land grabbing.

Most members of the Civil Society Mechanism
positively assess progress made so far within the
CFS, despite the fact that debates are often per-
ceived as too technical and disconnected from on
the ground realities. To many, participation in the
negotiations on the VGGT demonstrated that
civil society involvement in international stan-
dard setting can make a difference, as it enabled
the recognition of the “legitimate tenure rights” of
rural communities over the lands and territories
they depend on for their livelihoods (Paoloni and
Onorati 2014). According to the VGGT, states
should recognize and respect these rights, includ-
ing informal and customary rights, and protect
land rights holders in the context of land transfers,
large-scale investments in land, and programmes
designed to adapt to and mitigate the impacts of
climate change, in order to limit speculation, land
concentration, and forced evictions. States should
also facilitate land reform processes where neces-
sary (Committee on World Food Security (CFS)
2012). Civil society efforts are now turning to
the implementation of the VGGT in national
contexts, with the assistance of the FAQO, nota-
bly through the setting up of national, inclusive
and participatory multi-stakeholder dialogue
platforms. How the VGGT are implemented
and interpreted in the years to come (Monsalve
Sudrez 2012) will determine if and whether the
development of new international standards on
land tenure has a positive impact on land tenure
security on the ground.

Participation in the rai process, however, proved
less successful. In the initial phase of the negoti-
ations, civil society participants felt satisfied that
they were able to use the process to promote an
alternative development vision, grounded in peas-
ant-based agroecological production systems and
local food systems and markets, and to reframe

tion have been discussed.

Fondation Maison des sciences de I'homme - 190 avenue de France - 75013 Paris - France
http://www.fmsh.fr - FMSH-WP-2016-109




The Right to Land and Territory:

12/20

New Human Right and Collective Action Frame

the terms of the debate by emphasizing that
smallholder farmers themselves were the main
investors, and should be recognized as such™.
When the rai principles were finally adopted,
however, at the 41st session of CFS on October
15, 2014, civil society participants walked out in
protest, complaining that the principles failed to
recognize the central role of small-scale produ-
cers and workers, instead placing the emphasis
on facilitating large-scale investment. Members
of the Civil Society Mechanism also regret-
ted that the principles failed to acknowledge
that different production systems have different
environmental impacts, failed to offer protection
against land, water and resource grabbing, and
were not sufficiently grounded in international
human rights standards (Civil Society Mecha-
nism 2014). In short, the document appears to
be about investment but avoids really tackling it
(Miller and McMichael 2014). The principles,
however, confirm the recognition of, and import-
ance of respecting, legitimate tenure rights.

Towards a Right to Land and
Territory in International Law ?

Progress so far and ongoing discussions on land
issues, both within the Human Rights Council
and the Committee on World Food Security,
suggest the existence of a window of opportun-
ity for the recognition of a new “human right
to the land” (Kiinnemann and Monsalve Suirez
2013 ; De Schutter 2010a). The idea has made
some notable advances in recent years. In its
2007 report to the Human Rights Council, the
then Special Rapporteur on the right to housing,
Miloon Kothari, recommended that the right to
land be recognized in international law. The for-
mer Special Rapporteur on the Right to Food,
Olivier De Schutter, in its 2010 report to the
General Assembly of the United Nations recom-
mended that international human rights bodies
consolidate the right to land and clarify “the issue
of land as a human right” (De Schutter 2010b,
para. 43 (d)). The Rapporteur also called on states
to implement land redistribution programmes
wherever there is a high degree of land ownership
concentration (De Schutter 2010b, para. 42 (c)).

Following intense internal discussions, FIAN
International has also called for the formal

10. This assertion is based on the author’s participation in
the initial phase of the negotiation process of new principles
for responsible agriculture investment at the CFS.

recognition of a right to land (FIAN 2009), which
the organization defends as a necessary response
to land grabbing!'. For FIAN, the explicit recog-
nition of a right to land would enable questioning
the legal doctrines inherited from the colonial era
(which grant states the almost absolute power to
dispose of the soil and do not effectively protect
informal or customary land rights), and question-
ing political reforms to promote the privatization
and commodification of the land such as titling
programmes (Kiinnemann and Monsalve Sudrez
2013, 130-131). The new right to land would be
defined as the “right of every human being to
access — individually or in community —local nat-
ural resources in order to feed themselves sustain-
ably, to house themselves and to live their cul-
ture”. It is not framed as a right to property and it
does not refer to rights to buy or sell land, nor it
is a right to make profit with land ; it is limited to
its use for communities and individuals feeding
themselves and nurturing their cultures ; it does
not provide a right to far away land : the lands
meant under the right to land are local (Kiinne-
mann and Monsalve Sudrez 2013, 132).

The emergence of the “right to land and terri-
tory” is particularly interesting to study because
it highlights the role of transnational peasant
movements as “makers of legal change” (Raja-
gopal 2003, 167). Acknowledging the influence
that the rights-based claims advanced by La
Via Campesina activists have had on the various
frames used by her organization, a member of the
International Secretariat of FIAN, goes as far as
arguing that : “the right to land itself could be
the result of the interaction and mutual influence
between the right to food network and the food
sovereignty movement”'2.

If it could be argued that UN Special Proced-
ures and international human rights organiza-
tions such as FIAN have defended a new right
to land in response to social movements’ claims,
it is interesting to note that the institutionaliza-
tion of a new “right to land and territory” (beyond
the land component the Declaration of the rights

11. The pursuit of this objective explains the active parti-
cipation of FIAN in the process of developing Voluntary
Guidelines on the tenure of land, both in the organization
of consultations with civil society and in the negotiations
themselves. It is also consistent with FIAN’s decision to
support the La Via Campesina in the negotiation of a draft
Declaration of the rights of peasants at the Human Rights
Council.

12. Interview, 23 June 2009.
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of Peasants) has not been a priority for peasant
movements. In order to defend access to land and
control over territories, La Via Campesina has
mostly sought to mobilize collective action rep-
ertoires (Tilly 1986) that strengthen its ability to
act as a social movement (P. Rosset and Martinez
2005), rather than use institutional repertoires.
The GCAR, for example, has not engaged with
many institutions beyond some individuals and
departments within the FAO and IFAD (Borras
2008).

Non-Institutional
Strategies : the Defense of
Lands and Territories

Struggles led by La Via Campesina over recent
years have relied more and more on oppositional
and defensive strategies. They rely on social
change “from below”, rather than on institutional
change (Claeys 2014). Such strategies focus on
grassroots mobilization and reinforcing local food
sovereignty practices, mainly through the conver-
sion to agroecology (Altieri, Funes-Monzote, and
Petersen 2011 ; P. M. Rosset and Martinez-Tor-
res 2012 ; P. Rosset 2011 ; Holt-Gimenez (ed.)
2010) and the development of alternative food
networks (Lamine 2005 ; Holloway and al. 2007 ;
Maye and Kirwan 2010 ; Chiftoleau 2009 ; Brun-
ori, Rossi, and Guidi 2012 ; Renting, Marsden,
and Banks 2003). They are characterized by a
strong distrust of the capacity of state institutions
to produce social change and are characterized
by a preference for sub-political forms of action
(Scott 2008). Their primary purpose is to “reclaim
control” through a focus on alternative produc-
tion and consumption practices as a way to enact
creative new forms of policy (Sherwood and al.
2013).The following excerpt from the 2007 Nye-
leni Forum provides a good insight into this
increasingly resonant collective action frame :

“We will fight against the corporate control of
the food chain by reclaiming control over our
territories, production, markets and the ways
we use food.”

(Nyeleni Forum synthesis report 2007).

Reclaiming Control over Lands and
Territories

The concept of territory plays an increasingly
important role in these multifaceted strug-
gles aimed at reclaiming control. The defense of

territories has long been at the heart of indigen-
ous peoples resistance (Daes 2001, 12). What
is new is the growing resonance of the concept
of territory in the La Via Campesina move-
ment, and the food sovereignty movement at
large, both North and South. As expressed by
this activist member of the Confédération pay-
sanne in France : “How to reclaim our territories?
Occupy the space? This is what is at stake.” The
recognition of indigenous peoples “rights to their
lands, territories and resources”, embodied in the
2007 UN Declaration on the Rights of Indigen-
ous Peoples, is likely to have created such a new
framing opportunity. Indeed, legal developments
often offer new frames for social movements to

deploy (Bereni and Chappe 2011, 27).

'The notion of territory runs counter the capital-
ist transformation of the local into a “non-place”
(van der Ploeg 2008, 269), it helps rethink the
organization of our food system in terms of inter-
connected territorial units. In Guatemala, where
the World Bank uses “territorial restructuring” to
facilitate control over land and labour and enable
the development of foreign-based extractive
industries, indigenous acts of “territorial resist-
ance” open spaces and places for “territorial sover-
eignty” (Holt-Giménez 2007). In the European
context, the French term “terroir” describes a par-
ticular and vital relationship between a place or
a specific region, quality products, producers and
consumers. The terroir, according to Italian activ-
ist Carlo Petrini of the Slow Food movement is a
“combination of natural factors (soil, water, slope,
height above sea level, vegetation, microclimate)
and human ones (tradition and practice of culti-
vation) that gives a unique character to each small
agricultural locality and the food grown, raised,
made, and cooked there” (Petrini 2001, 8). The
territory appears as an entity representing more
than the sum of the material resources it contains.
It embodies a story, the relationship to a place, a
commitment to a social and cultural context, as
exemplified by the use of the notion of territory
in urban land rights struggles (Sauer 2012) and
“right to the city” movements (Harvey 2008),
GM-free regions in Europe and GM-free ter-

ritories in Costa-Rica®® and elsewhere, or food

13. Peasant woman, Confédération paysanne, General As-
sembly, Montreuil, 4 May 2010.

14. http://www.gmo-free-regions.org/gmo-free-regions/
maps.html

15. http://seedfreedom.in/manifesto-in-defense-of-gm-
free-territories/
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standards developed from below (Friedmann and
McNair 2008).

Based on these different sources of inspiration, the
LVC movement is seeking to articulate notions
of land and territory in a way that not only cap-
tures evolving peasant representations and practi-
ces but also incorporates the ongoing struggles of
other (potentially) allied social groups, and func-
tions as a powerful frame. The articulation of land
and territory represents a challenge at numerous
levels : the diversity of social actors and the vari-
ous relations that different categories of land users
have to land, territory and space ; the important
variations that exist among local, cultural and his-
torical contexts ; and the distinct levels of recog-
nition of the rights of various groups (and various
notions) in international human rights law. For
example, the principle of free, prior and informed
consent (FPIC) that has been recognized for
Indigenous Peoples, is increasingly seized by other
groups to defend their land against appropriation.
'The proposal to extend FPIC to rural commun-
ities was made during the negotiations of Volun-
tary Guidelines on the Governance of Tenure of
Land, Fisheries and Forests, at the CFS, notably
by the UN Special Rapporteur on the right to
food. Yet, such a demand was not supported by
indigenous peoples’ representatives, who feared
that this would weaken the implementation and
defense of their granted rights.

Such an articulation will also need to move beyond
the stereotypical connotations associated with
land and territory. As shown by Sauer, if territor-
ies tend to be associated with notions of self-de-
termination and autonomy, and lands tend to be
seen as productive resources, many lands have
symbolic and social dimensions and are increas-
ingly seen as central to achieving peasant auton-
omy'®, while not all territories are traditional nor
free from farming/exploitation for income gener-
ating purposes (Sauer, 2012). Similarly, the use of
the term “territories” tends to be associated with
resistance, whereas a growing body of literature on
land rights in Asia, where palm oil development
has seriously encroached on indigenous land,
shows that the “resistance framework” is insuffi-
cient to analyze the complex dynamics at stake,
including intra-community divisions, ambivalent

16. Land is increasingly seen as necessary to ensure peasant
autonomy, notably through the conceptual work developed
by Jan Douwe Van der Ploeg, as emphasized by Edelman
(Edelman 2013).

relations towards the state, and eagerness of some
community members to enter business ventures
or reap the benefits of such opportunities (Idrus,
2010, 100 ; Barney, 2004).

'The ongoing dialogue between peasants and vari-
ous other rural constituencies has already gener-
ated a new conception of agrarian reform from
a territorial (and food sovereignty) perspective,
according to LVC support staff and researcher
Peter Rosset. Such a conception seeks to ensure
that agrarian reform does not truncate the rights
of other users of the land, and emphasizes that the
“purpose” of land and territory is “reconstructing
and defending community”. A number of open
questions still need to be addressed, however,
such as how to address patriarchy and how best
to advance women’s rights (through communal or
individual land rights), which mode of tenure is
best able to resist appropriation, and how to build
self-determination and autonomy from that per-

spective (Rosset 2013).

Which Reference Frame for
Future Land Struggles?

In recent years, La Via Campesina member
organizations have faced the arrival of new issues
on the international agenda, such as the 2007-08
global food crisis, reinvestment in agriculture, cli-
mate change, and land grabbing. In this context,
“land is becoming the new common denomin-
ator” (in the words of an activist from Habitat
International Coalition interviewed at the 2009
World Summit for Food Security), and the “food
sovereignty” frame needs to make more room for
land rights issues. At the same time, the “right to
agrarian reform”frame is losing resonance, despite
efforts to give it a renewed meaning. As empha-
sized by a member of the Secretariat of FIAN
International I interviewed, “farmer organiza-
tions increasingly use the concept of territory”,
especially in their “struggles against megapro-
jects”, but “the concept of agrarian reform does
not speak to indigenous peoples”, especially as
they “may be adversely affected by the redistribu-
tive land reforms””. The demand for agrarian
reform seems less appealing and appropriate to
the current context, although it remains import-
ant. As pointed out by Borras and Franco, land
reform is primarily targeted at the redistribution
of already privatized resources, as in the case of

17. Interview, 24 June 2009.
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the latifundia in Latin America. The contempor-
ary wave of land grabbing, to the contrary, con-
stitutes an attack on “non-private” lands, because
they take place where the land has been redistrib-
uted (e.g. Brazil, Mozambique, the Philippines
and India) or in areas that are not covered by pri-
vate institutional arrangements (such as public
lands, public or communal)(S. Borras and Franco
2012, 5).

Will La Via Campesina, which just celebrated
its 20" anniversary, succeed in elaborating a
new and potent frame for land struggles in the
years to come? To resonate, this frame will need
to manage the articulation of a) local, national
and global struggles over the land, b) peasant,
other rural, indigenous and urban claims on the
land, and c) institutional and sub-political land
struggles? Two broad categories of frames —
food sovereignty and peasants’ rights — appear
to coexist at the moment, from which the future
organizational frame for land struggles is likely
to emerge. While it is difficult to anticipate the
extent to which these frames will resonate with
other constituencies engaged in agrarian strug-
gles, it appears at this stage that both the “right
to land” and the “land sovereignty” frames could
potentially become powerful in the future, though
for different reasons.

On one hand, the “food sovereignty frame”,
which has played a key role in the emergence
and consolidation of the LVC movement, could
evolve so as to incorporate increasingly important
land struggles. Efforts to link agrarian reform and
food sovereignty have already been made (Rosset
2013), as illustrated by some frames used by the
movement, such as “agrarian reform in the con-
text of food sovereignty” (International Planning
Committee for Food Sovereignty (IPC) 2006) or
“agrarian reform-based food sovereignty” (Bor-
ras 2008). This frame could be invigorated by the
proposal made by Borras and Franco® to frame
land claims in terms of “land sovereignty”in order
to unify demands (for example across North and
South) and integrate the “notions of space, ecol-
ogy, territory, identity and belonging in a way that
is both sustainable and accounts for access to, use
of, and control over land” (S. Borras and Franco

18. 'The authors place land sovereignty within the rights
master frame. They define land sovereignty as “the right of
working peoples to have effective access to, use of, and control
over land and the benefits of its use and occupation, where
land is understood as resource, territory, and landscape”. See
http://www.tni.org/paper/land-sovereignty-alternative.

2012, 6). Such a frame could become powerful
if it succeeds in incarnating what McMichael
has called the “emergent ontology of land sover-
eignty” that is “dedicated to the restoration of
natural and social rights to reproduce humanity
adequately and ecologically”, and, indeed, in tak-
ing us “beyond the era of nation-state building,
where counter-movements were concerned with
labour, gender, and civil rights in the modern
state” (McMichael 2014, 50, 52).

On the other hand, the “peasants’ rights” frame
could gain support and resonance within the
movement and beyond, if negotiations on an
International Declaration on the Rights of Peas-
ants at the UN are seized as an opportunity to
generate serious and wide-ranging public debate
on control over natural resources. This frame could
become particularly powerful if the emerging
“right to land and territory” becomes recognized,
with the support of the human rights community,
as a universal human right. Not only could the
right to land and territory embody the symbolic
meanings carried by La Via Campesina’s “right
to produce” and FIAN’s “right to feed oneself’,
but it could also establish itself as a way for local
and national movements engaged in struggles to
defend and control lands and territories, to re-es-
tablish a political limitation on “absolute private

property” (Vergara-Camus 2012, 1142, 1146).
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