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PRUD'HOMMES : PEUT-ON EXPLIQUER LA DISPARITÉ DES DÉCISIONS ? Les notes de l'IPP n°29 Novembre 2017

L'incertitude autour de l'issue des procédures aux prud'hommes est souvent pointée du doigt comme un frein possible à l'embauche. Cette incertitude serait en partie générée par le fait que des cas similaires portés devant les prud'hommes seraient jugés très différemment d'une fois sur l'autre, ou d'une juridiction à l'autre. Après avoir rappelé l'objectif historique de l'institution prud'homale, son mode de fonctionnement et ses évolutions récentes, cette note montre que les décisions rendues aux prud'hommes varient effectivement fortement d'une juridiction à l'autre. La source de cette variabilité demeure pour autant incertaine : elle peut tout autant refléter le caractère arbitraire de la justice prud'homale que le fait que les affaires jugées par les différentes juridictions sont de nature et de gravité différentes. Cette note s'appuie finalement sur les travaux de Desrieux et Espinosa pour montrer que l'appartenance syndicale des juges élus par les salariés n'influence pas les décisions rendues par les prud'hommes. Ce résultat permet d'écarter une source possible de partialité dans la justice rendue par les différentes juridictions prud'homales.

• Les prud'hommes mettent de plus en plus de temps à rendre la justice, notamment parce qu'ils parviennent de moins en moins à concilier les parties et doivent ainsi davantage recourir à des jugements.

• Les délais de procédure, le recours au jugement et les décisions rendues varient très fortement d'une juridiction à l'autre. Les causes de ces variations demeurent cependant incertaines.

• L'appartenance syndicale des juges élus par les salariés n'influence pas les décisions rendues par les différentes juridictions. En particulier, il n'y a pas davantage de décisions favorables aux salariés dans les juridictions où les syndicats considérés comme davantage contestataires sont le mieux représentés.

EUROPEAN INTEGRATION AND LABOUR MARKET POLICY: POLITICAL OR NATIONAL DIVIDES?

Summary

This report presents the results of a survey conducted from April to July 2016 among French and German members of parliament (MPs) on European integration in policy fields related to the labour market. In particular, the survey sought the MPs' views on greater European Union intervention in labour market regulation and wage policy in the Member States. The MPs were also asked for their opinions on the creation of a common European unemployment insurance scheme and on the need to make the labour market more flexible. After a descriptive presentation of the responses, the authors show that, for most of the questions, the results reveal greater divergence between political left and right than between MPs in France and Germany.

•

The authors present the results of the first survey of French and German MPs on options for deeper European integration.

• All the proposals concerning the labour market reveal a partisan divide. • Les prud'hommes mettent de plus en plus de temps à rendre la justice, notamment parce qu'ils parviennent de moins en moins à concilier les parties et doivent ainsi davantage recourir à des jugements. 

EUROPEAN INTEGRATION: A MAJOR CHALLENGE

Ever since France and the Netherlands rejected the Constitutional Treaty, the European Union (EU) has been going through a series of crises affecting its construction -the United Kingdom's decision to leave the EU in June 2016 being the latest. These crises have highlighted the need for a debate on the competencies to be allocated to the EU. Suggestions for reform are numerous and range from strategies aimed at a federalist union, giving power over more policy areas to Europe, to strategies aimed at reducing integration, giving greater autonomy to the Member States.

The search for legitimacy for EU or euro area decisions is often linked to the need for a broad consensus and greater involvement of national parliaments (1) . For example, Hennette, Piketty, Sacriste and Vauchez, in Pour un traité de démocratisation de l'Europe, recently proposed greater involvement of national parliaments in the euro area (2) . Analyses are regularly carried out of EU citizens' preferences regarding integration (see the various Eurobarometer waves since 1973). Obtaining data on the views of national politicians, given the evolving nature of the European project, enriches these analyses and the current debates. With this in mind, we surveyed the opinions of French MPs from the Assemblée Nationale and the Sénat and German MPs from the Bundestag on potential options to increase the EU's competencies.

In view of France and Germany's historical importance in the European integration process and because of the difficulty of obtaining a qualified majority in the Council of the European Union without the support of at least one of these two countries, it is unlikely that reforms that are supported by neither one nor the other of their national parliaments would ever be adopted. A Franco-German consensus is therefore undoubtedly a necessity if reforms related to European integration are to be feasible.

A SURVEY OF FRENCH AND GERMAN MP

Our data come from a Franco-German survey carried out by the École Polytechnique, the ZEW (Centre for European Economic Research, Zentrums für Europäische Wirtschaftsforschung) and the University of Mannheim. The survey sought MPs' opinions on several issues related to European integration, through a series of specific proposals for instruments and options to achieve this. It was carried out between April and July 2016.

The questionnaire was split into three sections: the distribution of roles and competencies in Europe; the European Fiscal Compact; and monetary and financial policy in the euro area.

Out of the 1552 questionnaires that we sent out, 232 were completed (thus leading to a response rate of 15%). There was a response rate of 14% for French MPs (15.3% for members of the Sénat and 13.6% for members of the Assemblée Nationale) and of 16% for German MPs. Of the 232 MPs who responded, 101 were German (out of 630) and 131 were French (out of 922).

To make it easier to compare France and Germany, we Table 1 presents participation by political grouping). This report presents some of the results for questions on the theme of the labour market.

( 

POLICIES RELATED TO THE LABOUR MARKET

Policies related to the labour market are a key part of Member States' agenda, and citizens have high expectations regarding their results (the issue of employment is regularly mentioned by citizens as one of their main everyday concerns, see box 1). Moreover, in a Eurobarometer Special Survey by the European Parliament in April 2016, European citizens included the issue of migration and fighting unemployment among the areas where they want greater intervention by the EU: on unemployment, 83% of French citizens, 70% of Germans and 78% of citizens in the Member States surveyed wanted the EU to intervene more than at present. Reforms are regularly made in this area but they remain the responsibility of the Member States and attract strong criticism. MPs' perception of whether greater competencies should be allocated to the EU in this area is therefore particularly interesting.

Here, we focus on the four issues directly linked to the labour market (3) :

• Labour market: "The EU should be able to make binding guidelines to the Member States regarding the labour market (e.g. regarding the design of dismissal protection or temporary contracts)".

• Wage policy: "The EU should have stronger rights to intervene in Member States' wage policies (e.g. regarding the level of statutory minimum wages)".

• European unemployment insurance: "A common

European unemployment insurance should be introduced to absorb recessions in individual Member States of the euro area".

• More flexible labour markets: "For higher economic growth in the euro area it is essential that countries with high levels of long-term unemployment make their labour markets more flexible (e.g. via an easing of dismissal protection regulations or a decrease in the statutory minimum wage)".

METHOD

We wanted to determine the points on which a consensus existed between parties or countries. The variable we used was binary: 1 if the MP agreed with or was undecided about the proposal and 0 if the MP disagreed with it. We analysed the data using a probit model (4) .

This enabled us to determine the factors positively or negatively correlated with the probability of not being strongly opposed to the proposal, while controlling for the MPs' individual characteristics. This also meant that we could establish whether or not the correlations were statistically significant.

We could therefore identify, in the current context, the areas of agreement between the two countries (those for which the differences were not statistically significant) as well as the areas with smaller ideological differences.

We controlled for the following individual characteristics: the MP's sex, age, number of years in parliament, possession of a school-leaving qualification (baccalauréat in France, Abitur in Germany), possession of a higher education degree.

(3) The possible responses to these questions were rated using a Likert scale ranging from -4 (Disagree) to +4 (Agree). 0 was Undecided. (4) In the working document mentioned above, we also produced an ordered probit model.
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The Standard Eurobarometer was established in 1973. Each survey consists of 1000 approximately face-to-face interviews in each EU country. The surveys are conducted twice every year.

In 2010, 78% of French citizens, 85% of Germans and 75% of citizens from all the Member States surveyed considered that, in the context of certain measures being discussed to combat the financial and economic crisis, 'a stronger coordination of economic and financial policies among all the EU Member States' would be effective. 33% of French citizens, 34% of Germans and 34% of citizens from the Member States surveyed said that 'A European social welfare system harmonised between the Member States' would strengthen their feeling about being a European citizen.

In 2016, 21% of French citizens, 13% of Germans and 15% of citizens from the Member States surveyed cited unemployment as one of the two most important issues facing Europe (compared to 29%, 19% and 24% in 2015). Immigration and terrorism held significant weight too.

From 2010 to 2016, unemployment remained the main concern of French citizens for their country (mentioned by 57% of those surveyed in 2010, 66% in 2013 and 52% in 2016), despite an increasing concern about terrorism (which rose from 2% in 2010 to 30% in 2016). The percentage of Germans surveyed who found unemployment was one of the two most important issues facing their country fell from 41% in 2010 to 9% in 2016. • Les prud'hommes mettent de plus en plus de temps à rendre la justice, notamment parce qu'ils parviennent de moins en moins à concilier les parties et doivent ainsi davantage recourir à des jugements.

• Les délais de procédure, le recours au jugement et les décisions rendues varient très fortement d'une juridiction à l'autre. Les causes de ces variations demeurent cependant incertaines.

• L'appartenance syndicale des juges élus par les salariés n'influence pas les décisions rendues par les différentes juridictions. En particulier, il n'y a pas davantage de décisions favorables aux salariés dans les juridictions où les syndicats considérés comme davantage contestataires sont le mieux représentés.

L'Institut des politiques publiques (IPP) est développé dans le cadre d'un partenariat scientifique entre PSE et le CREST. L'IPP vise à promouvoir l'analyse et l'évaluation quantitatives des politiques publiques en s'appuyant sur les méthodes les plus récentes de la recherche en économie.

RESULTS OF THE ECONOMETRIC ANALYSIS OF THE SURVEY

Our results reveal preferences of members of parties on the right and left for European integration are not aligned. This left/right split is often more marked than the Franco-German divide. On binding guidelines related to the labour market and wage policy, there are fairly marked differences between France and Germany. On the other hand, common unemployment insurance and greater labour market flexibility constitute potential areas of agreement between France and Germany.

Table 2 below presents the results of the probit model. There are significant positive effects for political affiliation for all proposals except the one concerning labour market flexibility, where the effect is negative but still significant. There are significant positive effects for questions related to binding EU guidelines regarding the labour market and wage policy in the Member States. The effects are not significant for the proposals concerning European unemployment insurance or greater labour market flexibility (Figure 1).

Issues that divide French and German MPs

( The introduction of a common European unemployment insurance scheme constitutes an option for a mechanism to share the risks caused to Member States by shocks affecting countries differently in times of crisis. The results of our analysis show that, all other things being equal, the probability of an MP agreeing with or being undecided about the proposal is higher if the MP belongs to a left-wing party. There is no significant difference between the probability of French MPs and German MPs agreeing with or being undecided about this proposal. This seems to suggest that opposition to the allocation to European level of mechanisms to share national labour market risks stems more from a partisan divide.

Finally, structural reforms aimed at greater labour market flexibility typically represent a supply-side policy. The divide on this issue is exclusively partisan: all other things being equal, the probability of agreeing with or being undecided about the proposal strongly increases with membership of a right-wing party. We thus observe a strong right/left polarisation. The MP's nationality does not play a significant role in responses to this question.

PERSPECTIVES

This report presents the results of the first survey conducted among French and German MPs on the future of the European project as regards the labour market. We would like to extend it to more European countries over the next few years.

The proposals to set up a European unemployment insurance scheme and to make the labour market more flexible reveal a left/right divide rather than a Franco-German one and thus reflect two potential areas of agreement between the two countries in this area.

There is no alignment either between countries or between parties on the issues of binding guidelines regarding the labour market and wage policy. However, on binding guidelines on the labour market, the partisan divide is smaller than on the rest of the issues. These results resonate with those of Alesina, Tabellini and Trebbi (5) , where the authors focus on a sample of European Union countries and find that cultural differences are sometimes bigger within one country than between different countries.

The strong left/right divide on certain issues suggests that the Euroscepticism sometimes observed in political discourses may be due primarily to political divisions rather than entrenched opposition to European integration. Franco-German points of consensus 

France Germany

Binding guidelines for the labour market Unemployment insurance -4: Disagree ; 0: indifferent ; 4: Agree For the questions on the EU being able to make binding guidelines to the Member States regarding the labour market and on the EU having more right to intervene in the Member States' wage policies, we obtained a significant effect for nationality and political affiliation. Both effects are such that, all other things being equal, the probability of an MP agreeing with or being undecided about the proposal in question increases if, on the one hand, the MP is French and, on the other, the MP belongs to a left-wing party. However, the effects of both variables are similar in scale for the first proposal -whereas for the question on wage policy, nationality has a stronger effect than political affiliation (Figure 2).

•

  The questions related to a more flexible labour market and a common European unemployment insurance reveal a consensus between French and German MPs. The Institut des Politiques Publiques (IPP) has been developed through a scientific partnership between the Paris School of Economics (PSE) and the Centre for Research in Economics and Statistics (CREST). IPP's aim is to promote quantitative analysis and evaluation of public policy using cutting-edge research methods in economics. autour de l'issue des procédures aux prud'hommes est souvent pointée du doigt comme un frein possible à l'embauche. Cette incertitude serait en partie générée par le fait que des cas similaires portés devant les prud'hommes seraient jugés très différemment d'une fois sur l'autre, ou d'une juridiction à l'autre. Après avoir rappelé l'objectif historique de l'institution prud'homale, son mode de fonctionnement et ses évolutions récentes, cette note montre que les décisions rendues aux prud'hommes varient effectivement fortement d'une juridiction à l'autre. La source de cette variabilité demeure pour autant incertaine : elle peut tout autant refléter le caractère arbitraire de la justice prud'homale que le fait que les affaires jugées par les différentes juridictions sont de nature et de gravité différentes. Cette note s'appuie finalement sur les travaux de Desrieux et Espinosa pour montrer que l'appartenance syndicale des juges élus par les salariés n'influence pas les décisions rendues par les prud'hommes. Ce résultat permet d'écarter une source possible de partialité dans la justice rendue par les différentes juridictions prud'homales. autour de l'issue des procédures aux prud'hommes est souvent pointée du doigt comme un frein possible à l'embauche. Cette incertitude serait en partie générée par le fait que des cas similaires portés devant les prud'hommes seraient jugés très différemment d'une fois sur l'autre, ou d'une juridiction à l'autre. Après avoir rappelé l'objectif historique de l'institution prud'homale, son mode de fonctionnement et ses évolutions récentes, cette note montre que les décisions rendues aux prud'hommes varient effectivement fortement d'une juridiction à l'autre. La source de cette variabilité demeure pour autant incertaine : elle peut tout autant refléter le caractère arbitraire de la justice prud'homale que le fait que les affaires jugées par les différentes juridictions sont de nature et de gravité différentes. Cette note s'appuie finalement sur les travaux de Desrieux et Espinosa pour montrer que l'appartenance syndicale des juges élus par les salariés n'influence pas les décisions rendues par les prud'hommes. Ce résultat permet d'écarter une source possible de partialité dans la justice rendue par les différentes juridictions prud'homales.

  classified the national parties according to the affiliation of their members in the European Parliament. The LR (The Republicans) in France and CDU/CSU (Christian Democratic Union of Germany and Christian Social Union in Bavaria) parties are members of the EPP group (European People's Party) and the parties belonging to the S&D group (Progressive Alliance of Socialists & Democrats) are the PS (Socialist Party) and the PRG (Radical Party of the Left) in France and the SPD (Social Democratic Party of Germany). The other parties (Union of Democrats and Independents, Democratic and Republican Left, Europe Ecology-The Greens, the French Communist Party and the National Front in France, and Alliance 90/The Greens and The Left in Germany) were classified as 'Others' (because of the numbers and response rates of the MPs from these parties, we decided to group them together in order to protect the confidentiality of the responses given.

  autour de l'issue des procédures aux prud'hommes est souvent pointée du doigt comme un frein possible à l'embauche. Cette incertitude serait en partie générée par le fait que des cas similaires portés devant les prud'hommes seraient jugés très différemment d'une fois sur l'autre, ou d'une juridiction à l'autre. Après avoir rappelé l'objectif historique de l'institution prud'homale, son mode de fonctionnement et ses évolutions récentes, cette note montre que les décisions rendues aux prud'hommes varient effectivement fortement d'une juridiction à l'autre. La source de cette variabilité demeure pour autant incertaine : elle peut tout autant refléter le caractère arbitraire de la justice prud'homale que le fait que les affaires jugées par les différentes juridictions sont de nature et de gravité différentes. Cette note s'appuie finalement sur les travaux de Desrieux et Espinosa pour montrer que l'appartenance syndicale des juges élus par les salariés n'influence pas les décisions rendues par les prud'hommes. Ce résultat permet d'écarter une source possible de partialité dans la justice rendue par les différentes juridictions prud'homales.

FIGURE 1 :

 1 FIGURE 1: BINDING GUIDELINES RELATED TO THE LABOUR MARKET AND WAGE POLICY

  ) Alesina, A., Tabellini, G. and Trebbi, F. (2017). Is Europe an Optimal Political Area? NBER Working Papers 23325, National Bureau of Economic Research.
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 2 FIGURE 2 : MORE FLEXIBLE LABOUR MARKET AND COMMON UNEMPLOYMENT INSURANCE
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-PARTICIPATION BY POLITICAL GROUPING

  Les prud'hommes mettent de plus en plus de temps à rendre la justice, notamment parce qu'ils parviennent de moins en moins à concilier les parties et doivent ainsi davantage recourir à des jugements.• Les délais de procédure, le recours au jugement et les décisions rendues varient très fortement d'une juridiction à l'autre. Les causes de ces variations demeurent cependant incertaines.• L'appartenance syndicale des juges élus par les salariés n'influence pas les décisions rendues par les différentes juridictions. En particulier, il n'y a pas davantage de décisions favorables aux salariés dans les juridictions où les syndicats considérés comme davantage contestataires sont le mieux représentés.

	PRUD'HOMMES :			
	PEUT-ON EXPLIQUER LA			
	DISPARITÉ DES DÉCISIONS ?			
	Les notes de l'IPP			
	n°29			
	Novembre 2017			
	Thomas Breda			
	Esther Chevrot-Bianco			
	Claudine Desrieux			
	Romain Espinosa			
	www.ipp.eu			
	Part	Response	No response	Total
	EP	88 (13,5%)	562 (86,5%)	650
	S&D	110 (17,9%)	506 (82,1%)	616
	Other	34 (11,9%)	252 (88,1%)	286
	Total	232 (14,9%)	1320 (85,1%)	1 552

1) For a history and theory of democratic legitimacy, see the 2013 work by Pierre Rosanvallon, Democratic Legitimacy: Impartiality, Reflexivity, Proximity (Princeton University Press).

(2) S. Hennette, T.

Piketty, G. Sacriste, and A. Vauchez (2017)

, Pour un traité de démocratisation de l'Europe

(Seuil)
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• L'Institut des politiques publiques (IPP) est développé dans le cadre d'un partenariat scientifique entre PSE et le CREST. L'IPP vise à promouvoir l'analyse et l'évaluation quantitatives des politiques publiques en s'appuyant sur les méthodes les plus récentes de la recherche en économie.
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 2 PROBIT MODEL: MEAN MARGINAL EFFECTS

	Standard deviations are given in brackets *** p<0.01, ** p<0.05, * p<0.1
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