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Document JerH 333 on endowed villages

(Mamluak Haram editions 1)

This first-time edition of a 14th-century document on endowed shares in two villages, the Upper and the
Lower Bayt ‘Itab, sheds new light on a rural Mamliik waqf in the Jerusalem area, its administration and
legal situation.

The unattested sheet JerH_ 333 is a copy from “book sixteen” (line 1) of an unnamed register. It contains
information on the endowment of shares from the “undivised” villages Bayt ‘Itab al-fawqani and Bayt ‘Itab
al-sufla in the year 712/1312 by the Mamliik dignitary Fahr al-Din to his and his family’s benefits,
followed by five judicial certifications between the years 720/1320 and 754/1353 by Jerusalem qadis'.
Being an extraction from a wider documentation, this unique specimen within the Haram corpus of legal
documents from Mamliik time raises several issues.

The founder’s family and his conditions

Our key for understanding the text is the file notation on the verso, referring to it as a “mahdar concerning
the endowment of 7/24 (seven girat) of the two villages named Bayt ‘Itab for the benefit of the poor and
humble in Jerusalem that one of the founder’s descendants had sold”. This indicates that the founder’s
family was no longer administering the endowment when JerH 333 was copied. A closer look on the text
provides further information on the legal situation of this case.

Sheet JerH 333 is a copy of the “appeal for attestation” by the dignitary Fahr al-Din of the fact of his
having converted from his personal property the 7 out of 24 shares of Upper and 6 out 24 shares of Lower
Bayt ‘Itab into a waqf. A standardized description of the villages’ agricultural assets and their borders
follows this statement of endowment. Then the founder designates himself as the waqf’s first overseer
(nazir) with a monthly allowance of 30 Dirhams “nugra gayyida” (line 10), with him being succeeded by
the best-guided (arsad) of his children and their children and eventually the judge of Jerusalem (line 11-
12). In fact, this extract copies the juridically relevant parts of the wagqfiyya — as an unalienable good
“until God inherits the earth” in favour of the poor and paupers living in or passing by the city of Jerusalem
(line 8). According to the endowment’s conditions, the overseer was free to spend the waqf-revenues (ray °)
as he wished and for whom he wished, be it in money, food (gif) or other items, followed by legal stock
phrases (line 9). For details on running the waqf, sheet JerH 333 refers on three occasions to the attested
kitab (or maktiib) al-wagqf (line 10-12), a document lost with time.

Comparing this document in CALD

This short and unattested summary of a Mamluk dignitary’s endowment reproduced all the key phrases of
the endowment deed in a very precise way. We can come to this rather astonishing conclusion by
comparing the relevant text sequences with other endowment documents from the CALD- corpus
[==>How to search elements in endowment documents?] This concerns in particular SQN 231 on the “fact

! cf. D. Little, Catalogue, 320f., with reference to certifications in the years 720/1320, 727/1327, 743/1343, 747/1346
and 754/1353.
2You find all endowment documents by using the seach criteria “typology” T=[underscore][underscore]36.
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of personal property”, 320 (legality of the endowment), 451 (eternity clause), 454 (beneficiaries of the
wagqfiyya), 455 (waqf administrator: mutawalli, nazir) and 457 (spending of wagf income).

The purpose of writing this unattested document

Without witness signatures, this document was not a proof-instrument in itself. As the filing notice on the
verso — “endowment of two villages in favour of the poor in Jerusalem” — mentions its sale by one of the
descendants, the general waqf administration of Jerusalem may well have made efforts to recover this
alienated (“sold”’) endowment on the grounds of its eternal character. The present extract then might have
served as an aide-memoire to provide the necessary information on the waqf’s legal validity, by
reproducing its exact juridical formulations, and removing mention of the waqf management by the
founder’s family during the first half of the 14th century.

Selling endowed properties

Reference to court certifications over 34 years would then have provided information on the continuous
status of the two villages as an endowment that could not be sold. Before rapidly denouncing the
endowment’s sale as contrary to Islam’s sacred prescriptions and a breach of law, we need to consider the
historical circumstances of the second half of the 14th century, with the Black Death ravaging the Middle
East and the possibility of a legally valid transaction of a worthless endowment. The jurists’ law allowed
for an exchange (istibdal) of endowed property under certain conditions that might have applied here.
When the countryside progressively recovered from population drain, the Jerusalem waqf administration
may have found an interest in reclaiming such rural endowments. Its overseer, the qadi Saraf al-Din ‘Tsa (d.
797/1395), to whom the majority of the Haram documents are linked in one way or another, was known for
his activity in gathering revenues from agricultural lands in the Jerusalem area.

Archive and register

JerH 333 provides a description of the lands belonging to the two partially endowed villages and the
bordering settlements or areas. This constitutes an unexploited source for rural Palestine in the 14th
century. The endowment of villages or agricultural land by Mamluk dignitaries, in the form of shared or
undivided property, must have been a common phenomenon. The filing of these objects, as in the case
described in JerH 333, within a general land cadastre, seems obvious and suggests such an interpretation.

Bayt ‘Itab

The source identifies the borders of both villages in the Jerusalem district, Bayt ‘Itab al-fawqant and Bayt
‘Itab al-sufla (Upper and Lower Bayt ‘Itab), with reference to other villages or natural borders: in the South
the village of ‘Allar, to the east the lands of Gunbal (unidentified), to the north the Wadi al-Nusiir
(unidentified), to the west the lands of ‘Artiif and Dayr [A]ban of the province al-Atrif (?). Both villages
were destroyed in 1948 and its inhabitants expelled from their lands.? They are situated at 650 und 575 m
above sea-level, around 23km south- west of Jerusalem (Wikipedia <tac <),

JerH_333 (Paper: 33x44,4cm)

(4 gumada 1 712 — 2 shawwal 754/7 september 1312 — 31 october 1353)

* Elmusa, Sharif and Walid Khalidi, All That Remains: The Palestinian Villages Occupied and Depopulated by Israel in 1948.
Washington D.C 1992, p. 274f.
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Export of the document’s Arabic text from CALD with SQN explanations
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Haram document number 333 recfo. Source: Islamic Museum Jerusalem
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