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Without an international tribunal or tools like trade sanctions, there is little to coerce or encourage adherence with environmental treaties. The Paris Agreement, the governing global agreement to address climate change, relies on voluntary global cooperation. Countries determine their own commitments by setting nationally determined contributions of greenhouse gases emissions.

The main mandatory elements of the agreement are reporting requirements. The success of the agreement turns on whether countries comply with these requirements. Article 15 of the Paris Agreement establishes a Compliance Committee and sets forth the mechanisms to ensure and facilitate compliance with the agreement. Yet, as

INTRODUCTION

The implementation of international law suffers from longstanding difficulties. A treaty's terms could be eloquent or powerful, but without mechanisms to carry out or implement the treaty, it remains symbolic. 1 Implementation consists of measures-legislative, administrative, or judicial-that signatories take to make international agreements operative under international and domestic law. 2 Traditional means of response to violations of international obligations (like trade sanctions or international tribunals) do not fit the needs of the environmental field. 3 Even though international dispute settlement mechanisms are developing, they are still uncommon and lack an established pattern. 4 Overall, they are poorly tailored mechanisms for enforcing compliance with multilateral environmental treaties. 5 Countermeasures are not particularly suited for environmental protection because states' obligations are nonreciprocal and are based on a common interest. 6 One way to address these implementation challenges and enhance environmental protection is to improve the monitoring and response mechanisms for noncompliance. 7 Such monitoring must be tailored to the peculiarities of this specific field of international cooperation. 8 In implementing the Paris Agreement ("the Agreement"), 9 the parties to the Agreement ("the Parties") have chosen not to pursue traditional treaty compliance mechanisms. 10 is not to say that symbols cannot advance environmental or social goals, but we must then acknowledge the role the international agreement is playing.

2. See generally ULRICH BEYERLIN & THILO MARAUHN, INTERNATIONAL ENVIRONMENTAL LAW (2011) (describing the important elements of national implementation of international environmental law and the requirements imposed by international environmental law with respect to national implementation).

3. See generally THE EFFECTIVENESS OF INTERNATIONAL ENVIRONMENTAL REGIMES: CAUSAL CONNECTIONS AND BEHAVIORAL MECHANISMS (Oran R. Young ed., 1999) (examining how international regimes influence the behavior of their members and actors operating under their members' jurisdiction).

4. Considering the common interest pursued, Parties viewed financial and technical assistance to those struggling with compliance as preferable to imposing liability on those not in compliance with their climate change obligations. 11 That is, the majority of Parties believed it is more important to promote compliance than to punish noncompliance, especially as the use of sanctions would discourage countries' participation in the treaty and thus encourage free riding. 12 All these factors prompted efforts to prevent disputes and introduce innovative international monitoring procedures-inspired in part by tried and tested methods in other legal fields (such as human rights). 13 Since the 1990s, several environmental agreements have succeeded in reinventing themselves and established reporting and other monitoring methods (monitoring networks, inquiries, etc.) with more specific, ambitious, global, and coherent mechanisms to institutionalize monitoring and response to noncompliance. 14 The first noncompliance procedure for environmental agreementsdrawn up in 1990 in the framework of the Montreal Protocol of the ozone regime 15 -has been taken up and adapted by other environmental conventions, slowly becoming a standard practice. 16 Although inspired by the Montreal Protocol model, all these procedures have peculiarities of their own.

The Kyoto Protocol of the climate change regime gave rise to the most comprehensive and intrusive noncompliance procedure to date. 17 Divided into two branches-a facilitative branch and an 11. See id. (describing how "focus when addressing non-compliance with environmental obligations have [sic] moved away from . . . trying to determine liability and remedies for damages caused, to preventing them occurring and if they do occur, resolving them peacefully in a non-contentious and nonadversarial manner").

12. branch-the Kyoto Protocol's compliance committee was quasi-judicial. 18 Potential sanctions were essentially intended to be dissuasive.

To convince (almost) all countries to become signatories, the form and substance of the Agreement differs from that of its predecessor, the Kyoto Protocol. 19 The Agreement is more flexible. It is based on contributions nationally determined by Parties, 20 making the provisions ensuring transparency and control all the more important. These provisions introduce "top-down" enforcement mechanisms into an enforcement scheme that is mostly "bottom-up," the Parties determining the content of their contributions for themselves. 21 The compliance provisions play a major role: the provisions foster confidence among Parties (thereby hopefully leading them to increase their commitment), and enable the monitoring of the Parties' efforts to ensure conformance with the global target emissions trajectory. 22 Negotiators were well aware of the importance of these provisions and special care was dedicated to this matter on which a great part of the robustness of the Agreement depended. 23 The control and implementation procedure takes the form of a triptych composed of three articulated parts: (1) the transparency framework (Article 13), 24 (2) the global stocktake (Article 14), 25 and (3) the compliance mechanism (Article 15). 26 This Article examines the compliance mechanism of Article 15 and explains how it works, its remaining (discussing "the bottom-up approach" of the Agreement). See also Paris Agreement, supra note 9, at arts. 6.4, 15.1., 15.2 (establishing "[a] mechanism to facilitate implementation of and promote compliance with" the Agreement, which is "facilitative in nature . . . and non-punitive" and therefore used "on a voluntary basis").

22. See Paris Agreement, supra note 9, at art. 13.1 (creating "an enhanced transparency framework" so that Parties can "build mutual trust and confidence . . . to promote effective implementation").

23. See Voigt, supra note 21, at 164 (discussing the "week-long facilitated negotiations" that resulted in compliance provisions and marked "a significant achievement" in light of "long-standing opposition to any compliance arrangement").

24. Paris Agreement, supra note 9, at art. 13. 25. Id. at art. 14. 26. Id. at art. 15.

controversies, and ideas for how to move beyond the twenty-sixth annual Conference of the Parties ("COP") in Glasgow. [START_REF]COP Bureau of the United Nations Framework Convention on Climate Change, COP26 Postponed[END_REF] 

I. KEY FEATURES

A. History

The negotiators of the Agreement dedicated special care to the procedure to facilitate implementation and promote compliance on which a great part of the robustness of the Agreement depends. [START_REF] Voigt | [END_REF] The structure of the adopted provisions comes from the efforts of an informal group of key negotiators-a coalition of developing and developed countries-including in particular South Africa, the European Union, the United States, Switzerland, New Zealand, Australia, and Singapore. [START_REF] Rajamani | Ambition and Differentiation in the 2015 Paris Agreement: Interpretive Possibilities and Underlying Politics, 65 INT[END_REF] This informal group of countries, referred to as "friends of rules," was formed after the Lima Climate Change Conference ("Lima Conference") in 2014. Members of the friends of rules realized during the Lima Conference that the rules of the game-which are of great significance for the integrity and effectiveness of the Agreement-were being rushed through by a process focused mostly on political questions. [START_REF] Bodansky | The Paris Climate Change Agreement: A New Hope?, 110 AM[END_REF] The Agreement gives a glimpse of a procedure that respects sovereignties but can ensure the accountability of the States, in the sense of being "in a position to be held responsible in the broad sense of the term." [START_REF] Richard | L'accountability Comme Alternative à la Responsabilité? Réflexions en Droit International de l'Environnement[END_REF] The Agreement lays down fundamental principles in Articles 13 to 15. 32 It was up to the subsequent meetings of the Parties to operationalize these principles. [START_REF] See | Climate Negotiators Reach an Overtime Deal to Keep Paris Pact Alive[END_REF] Given that in these matters the devil is in the details, the effectiveness of the mechanism thus depended on the operationalization decisions. 34 Negotiations, which were difficult, concluded in 2018 during COP 24 in Katowice, Poland. 35 During a "Conference of the Parties serving as the meeting of the Parties to the Paris Agreement," also called "CMA," the Parties adopted a series of decisions that gave the details for how the Agreement would function. 36 These decisions are sometimes referred to as the "Paris Rulebook" or the "Katowice Workplan." 37 The key rules that guide compliance with the Agreement are 18/CMA.1 ("Modalities, procedures and guidelines for the transparency framework for action and support referred to in Article 13 of the Paris Agreement"), 38 19/CMA.1 ("Matters relating to Article 14 of the Paris Agreement and paragraphs 99-101 of decision 1/CP.21"), 39 and 20/CMA.1 ("Modalities and procedures for the effective operation of the committee to facilitate implementation and promote compliance referred to in Article 15, paragraph 2, of the Paris Agreement"). 40 While this Article focuses on the compliance mechanism (that is, Article 15 and associated rule 20/CMA.1), the compliance mechanism is best understood as part of a trio that includes transparency and the global stocktake. Transparency rules help the Parties understand and access the Agreement's processes and reporting requirements. 41 The global stocktake is a mechanism to assess the progress (or lack thereof nationally determined contributions ("NDCs") and other broad goals of the Agreement. 42

B. Purpose and Nature of the Compliance Mechanism

Article 15 establishes a committee "to facilitate implementation" and "promote compliance" with the "provisions of this Agreement." 43 This language is the result of a compromise among the Parties. Initial discussions centered on determining the two different (or perhaps not so different) roles for the Compliance Committee (commonly referred to as "the Committee" or "Article 15 Committee" and sometimes as the "Paris Implementation and Compliance Committee" or "PAICC"). 44 Some Parties lobbied for strong compliance rules with sanctions while others wanted a purely voluntary agreement without a compliance mechanism. 45 The compromise created a Committee without teeth, one that promotes instead of enforces.

There was also debate surrounding the "provisions of this Agreement" phrase regarding whether the Committee would review only mandatory obligations or also nonmandatory obligations. 46 The Parties now seem to agree that "facilitating implementation" applies to all parts of the Agreement, while "promoting compliance" only refers to the mandatory elements and is therefore mandatory, largely centered on reporting requirements. 47 The modalities (discussed below) detail how the facilitation will occur. 48 Use of the terms "facilitate" and "promote" in Article 15.1 49 indicates that the Committee is to play an assisting role, helping Parties figure out how to comply with the Agreement and not judging whether they have (and importantly not sanctioning them when they do not). 50 Article 15.2 requires that the Committee be "expert-based and facilitative" while functioning in a "transparent, non-adversarial and non-punitive" manner. 51 The language of Article 15.2 deepens the view of the Committee as a "help desk," as some commenters have labeled it. 52 Such a role could include helping to coordinate technical assistance or assisting parties to understand funding opportunities. 53 Importantly, the Parties decided that the compliance mechanism would not be adjudicative or punitive. 54 The Committee is not a tribunal. 55 It cannot penalize Parties for failure to submit NDCs or for failure to meet NDCs. 56 Despite an apparent lack of teeth, Parties seem to view this soft compliance provision as having substantive implications. 57 Parties hope that together with the transparency framework, the Article 15 Committee's identification of noncompliance will spur action, but the Committee has no ability to ensure compliance. 58 The Paris Rulebook protects the facilitative nature of the Committee by emphasizing it will not "function as an enforcement or dispute settlement mechanism." [START_REF] Nicholls | Paris Agreement Rule Book Agreed but Is It Enough?[END_REF] While all the Parties are subject to the same compliance mechanisms, 60 the Paris Rulebook addresses differences in national capacities and capabilities by emphasizing the need for flexibility and understanding of the situations in different countries.

C. Composition and Functioning of the Committee

The decision document adopting the Agreement provided further details on the Committee. [START_REF]Conference of the Parties, Report of the Conference of the Parties on its Twenty-First Session[END_REF] It is COP decision 1/CP.21 section 102 that explains the Committee will be composed of twelve members with recognized expertise in "relevant scientific, technical, socioeconomic or legal fields." 62 The CMA elects the members, and it must consider gender balance and geographical representation when it does so. 63 The Paris Rulebook provides the details for the Committee's operation, explaining that the members shall be elected by the Parties and serve for three years with a maximum of two consecutive terms. [START_REF]Navigating The Paris Agreement Rulebook: Compliance Deeper Dive[END_REF] The first twelve-person committee was elected following COP 25 in Madrid. [START_REF]Key Paris Agreement Implementation and Compliance Work Initiated, UNITED NATIONS FRAMEWORK CONVENTION ON CLIMATE CHANGE[END_REF] Once formed, Committee elected two co-chairs. 66 Committee is to meet at least twice a year and is encouraged to hold meetings "in conjunction with the sessions of the subsidiary bodies" serving the Agreement. 67 While the Committee is to operate in a "manner that is transparent," 68 its proceedings are confidential. [START_REF]Comm. to Facilitate Implementation & Promote Compliance Referred to in Article 15[END_REF] Committee member meetings are closed with only members, alternates, and secretariat officials allowed to be present. 70 The Committee is to "make every effort to reach agreement on any decision by consensus" but can resort to voting with three-quarters majority of those present and participating. [START_REF] Sharma | CAPACITY BUILDING INITIATIVE[END_REF] The Committee annually reports to the CMA but the nature of the reports is not yet clear. 72 The first report was a proposal for the rules of procedure. 73 These rules detail the roles of the members, co-chairs, timelines, and the reasoning and deliberation processes for the Committee. 74 They were adopted at CMA 3 in Glasgow, which then encouraged the Committee to move to substantive matters. 75 

D. Process

Article 15.1 states that the Committee's competencies are related to all the provisions of the Agreement, 76 which leaves room for interpretation. Calls were made to limit the scope of the Committee's operations by explicitly specifying and limiting the provisions within the scope of the Committee's work. 77 The sources of information on the basis of which the Committee shall evaluate compliance with the agreement are mentioned in Articles 4 and 13. 78 Under Article 4, Parties shall "prepare, communicate and maintain successive nationally determined contributions that [they] intend[] to achieve." 79 Article 4 then goes on to precisely outline other details relevant to the submission of the NDCs. For example, Article 4 differentiates responsibilities between developed countries on the one hand and developing, least developed, and small-island developing countries on the other hand. 80 Article 4.4 encourages developing countries to reach their emission reduction targets in accordance with different national circumstances. 81 Moreover, a party can adjust its NDCs at any time "with a view to enhancing its level of ambition." 82 A special acknowledgement of the "Parties with economies most affected by the impacts of response measures, particularly developing country Parties" was made, requiring consideration of their concerns in the implementation of the Agreement. 83 Article 4 outlines obligations related to NDCs, while Article 13 requires Parties to report other types of information. 84 For example, Article 13.7 requires Parties to provide "[a] national inventory report of anthropogenic emissions by sources and removals by sinks of greenhouse gases" and "[i]nformation necessary to track progress made in implementing and achieving its nationally determined contribution." 85 Some reporting requirements are correlated to the status of the country involved. For example, developed countries provide "information on financial, technology transfer and capacitybuilding support" while developing countries provide information on the support needed. 86 There are even mechanisms to help some countries comply with their reporting requirements; developing countries can get assistance in identifying capacity-building needs after technical expert review. 87 It is important to understand the reporting requirements of Articles 4 and 13 because compliance with these requirements will likely be a central task for the Committee. Reporting on NDCs and the compliance process occurs in the context of a "transparency framework for action and support, with built-in flexibility, which takes into account Parties' different capacities and builds upon collective experience." 88 The framework acknowledges special circumstances of the least-developed countries and small-island developing states. 89 Transparency arrangements include "national communications, biennial reports and biennial update reports, international assessment and review and international consultation and analysis." 90 The framework for transparency of action requires clarity of the progress made by the Parties to reach the objectives of the Agreement, while the framework for transparency of support tracks the support provided and received by the countries. 91 Matters related to compliance can be raised by self-referral 92 or by the Committee. 93 When a compliance matter originates with the Committee, it is either automatically or discretionarily initiated. [START_REF]The 'Article 15 Committee' to Facilitate Implementation and Promote Compliance[END_REF] If a violation is automatically initiated, it is initiated by a violation of specified legally binding provisions of the Agreement in accordance with paragraph 22(a). 95 If a violation is discretionarily initiated, it is initiated with the consent of the concerned Party and involves cases of significant and persistent inconsistencies of the information submitted under Articles 13.7 and 13.9. 96 The role of the Committee is a facilitative one, and it must adopt a nonadversarial and nonpunitive approach. Still, the Committee has several options aimed at either facilitating implementation or promoting compliance: Finally, recurrent issues, including barriers to implementation and compliance, "could hinder implementation of the agreement as a whole." 98 Unlike issues of individual Parties, systemic issues apply to the process and include things like due process rights. 99 These cross-cutting issues can be tackled with collective recommendations and not just individual ones. 100 Examples of systemic issues include: the implementation of Parties' reporting obligations under Articles 9 (on past and projected future provision and mobilization of financial resources) and 13 (on emissions and the implementation of NDCs as well as on support provided by developed countries), the actual enhancement of financial, technology transfer, and capacity-building support under Articles 9, 10, and 11; the submission of adaptation communications under Article 7; or action taken to conserve and enhance sinks and reservoirs of greenhouse gases under Article 5.1, among other things. 101 Nothing in Article 15 prevents the Committee from addressing systemic issues. 102 In fact, the "Committee may identify issues of a systemic nature with respect to the implementation of and compliance with the provisions of the Paris Agreement faced by a number of Parties" 103 but "shall not address matters that relate to the implementation of and compliance with the provisions of the Paris Agreement by an individual Party." 104 II. OVERALL ASSESSMENT AND FUTURE PROSPECTS From the analysis above, it seems that the compliance mechanism of the Agreement should provide the Committee with the power to make recommendations to the CMA, which would make the final decision. If so, then the effectiveness of the compliance mechanism will depend on the willingness of a noncompliant Party to honor its commitments and apply the recommendations. 105 Hence, the compliance mechanism should have a technical/political approach to be successful. Such an approach is crucial as the introduction of enforcement tools may push Parties to withdraw from the Agreement instead of confronting the negative consequences of noncompliance. 106 The coming few years will tell whether the mechanism has been effective and the potential role that this mechanism can play as the Parties work to comply with the transparency framework of Article 13.

CONCLUSION

The review of compliance will occur by 2024. 107 Until then, the Parties must fulfill the annual reporting requirements, which will then go through two review mechanisms: a Technical Expert Review ("TER") and another form of peer review called Facilitative Multilateral Consideration of Progress ("FMCP"). 108 Parties might leave the Agreement if the compliance mechanism does not account for their differing capacities and interests while ensuring its technical implementation. Ensuring compliance will be the mark of success of the Agreement. 109 The Agreement offered a pragmatic approach to ensure compliance by accepting that "most major emitters are reluctant to tie themselves into a rigid set of predetermined emissions reductions that are legally binding" and sidestepping the distributional conflict inherent in negotiating mitigation targets. 110 Embracing this approach offered more chances for Parties to implement their NDCs and all the technical elements stipulated within the Agreement. 111 But to reach this objective, there is a need to consider the suggestions made by different legal scholars to enhance the compliance mechanism and the Agreement in general. 112 If the compliance mechanism succeeds in its mission, the mechanism would become a role model for other environmental treaties. Success, however, will only occur by adopting a hybrid technical/political approach that balances the need to comply with the Agreement with Parties' interests and capacities. The alternative is a compliance mechanism no one complies with.
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